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PAGINATION AS IN ORIGINAL COPY 


' UNITED STATES DISTRICT COURT 
' SOUTHERN DISTRICT OF NEW YORK 


\! OSCAR ROBERTSON, et al. 


Plaintiffs, 1O"Civ 1536 
(RLC) 
-against- 
NATIONAL BASKETBALL ASSOCIATION, et al. 


Defendants. 


STIPULATION and SETTLEMENT AGREEMENT, made and 
: entered into nig eT das of April, 1976, by and among those | 
Plaintiffs on whose behalf this Stipulation and Settlement 
| Agreement is being executed, on behalf of themselves and 


' the members of the class, both described below, on the one 


a join “venture, on behalf of itself and its eighteen men- 


i pers described below, on the other hand. 
DEFINITIONS 


As used in this Stipulation and Settlement Agree- 
;ment the following terms shall have the following meanings: 
(a) “C)ass Action” means that action pending 
in the United States District Court, Southern District 
| of New York, entitled Oscar Robertson;-et-al.-vi National 


, Basketball-Association;-et-al:, 70 Civ. 1526 (RLC). 


(b) "Complaint" means, collectively, the complaint . 


i 


filed in the Class Action on April 16, 1970, the amended 
iand supplemental complaint filed in the Class Action on 
i April 22, 1974, and the second amended and sueblamectat 
, complaint filed in the Class Action on November 21, 1975, 


. @l1l of which are collectively annexed hereto as Exhibit A. 
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{c) “Plaintiffs* means Oscar Robertson, William 
Bradley, Joe Caldwell, Archie Clark, Mel Counts, John Havlice:, 
Donald Kojis, Jon McGlocklin, McCoy McLemore, Thomas Meschery, 
Jeffry molting: Westly Onseld, Richard Van Arsdale and 
Chester Walker, individually and as representatives of the 
Class Members. 

(d) “Class Members” means all NBA players, inclu- 
vee Plaintiffs, defined as members of the class in the 
Notice of Pendency of the Class Action mailed to the class 
by Order of the Court dated September 15, 1975, a copy of 
which Notice is annexed hereto as Exhibit B. 

(e) “Settling Defendants" means the NBA and 
the following 18 entities, which are the current members of 
the NBA: Atlanta Hawks Basketball, Inc., Capital Bullets 
| Basketball Club, Inc., Boston Celtics Basketball Club, 

Inc., ffalo Braves, Inc., Chicago Professional Sports 
Corporati . Cleveland Professional Basketball Company, 
Detroit Pistons Basketball Company, Texas Pro Sports, Inc., 
Kings Professional Basketball Club, Inc., California Sports 
Incorporated, Milwaukee Professional Sports & Services, 

Inc., Madison Square Garden Center, Inc., Riko Enterprises, 
Inc., Phoenix Professional Basketball Club, Pro Basketbali, 
Inc., San Francisco Warriors, Seattle SuperSonics Corporation : 
and New Orleans Basketball Club. 

(f£) "Class Counsel" means Weil, Gotshal & Manges. 

(g) “Non-Settling Defendant" means the American 
Basketball Association ("ABA"). 

(h) “NBA member" or "NBA team*® means any team 
which is a member of the NBA or which operates a franchise 


in the NBA. 


(i) “Colleae Draft" means the WBA's annual Graft 
j of basketball players. 

(j) “Player Contract" means a written agreement 
between a person and an NBA team pursuant to which such perso 
is employed by such team as & professional basketball player. 

(k) “Uniform Player Contract" means the standard 
printed bicis of Player Contract used in the NBA. (Copies of 
the forms used during the period from the 1972-1973 through 
the 1974-1975 NBA playing sezsons are annexed hereto as Lzhi- 
bit Cc.) 

(1) "Option Clause“ means any clause in a 
Player Contract, including, but not limited to, Paragraph 22 
of the Uniform Player Contract used during the period 
from the 1972-1973 through the 1974-1975 NBA playing seasons, 
which authorizes any extension or :enewal of such contract 
beyond its stated term. te 


L . = by > 
(m) “Rookie“ means a person who has never signed a 


player contract with a team in any professional basketball 


league. 
-(n) "Veteran® means a person who has signed 

at least one player ieneues with a team in any professional 

basketball league. sh oe 

(o) “Veteran: Free Agent" means a Veteran 
pletes his Player Contract by rendering the playing 
called for thereunder. 

(p) “Court:Approval" means the entry of 
judgment by the Trial Court in the Class Activa, in the for 
annexed hereto as Exhibit H, approving this Stipulation anc 
Settlement Agreement after a hearing pursuant to Rule 23{2) 


of the Federal Rules of Civil Procedure. 
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(q) “Closing Date” means the date, following Court 
Approval, upon which, by lapse of time or otherwise, the 
judgment entered thereupon shall no longer be subject to 
review or appeal. 

(rc) “Negotiate” means, with respect to a player 
or his representatives on the one hand, and an NPA team or 
its representatives on the other hand, to. engage in any 
written or oral communication relating ‘to the possible 
"employment of such player by such team asa basketball 
Player, regardless of who initiates such communication. 

(s) “Players Association” means the National 


Basketball Players Association. 


WHEREAS, the Plaintiffs, on April 16, 1970, conm- 
menced the Class Action pursuant to Rule 23 of the Federal 


Rules of Civil Procedure; and 


WHEREAS, the Complaint in the Class Action atiegns. 
a claim against, among others, the Settling Defendants and 
their predecessors, under Sections 1 and 2 of the Sherman 
Act (15 U.S.C. §§ 1 and 2), and seeks treble damages and 
injunctive relief with respect to certain practices of the 
Settling Defendants and injunctive relief with respect to 
any merger, consolidation, acquisition or combination by or 
between the NBA and the Non-Settling Defendant or its members 
and/or a non-competition agreement between the NBA and the 


Non-Settling Defendant or their respective members; and 


WHEREAS, the Settling Defendants have appeared in 
the Class Action and have denied all allegations of wrong- 


Going, have interposed affirmative defenses to the claims 


‘| assected against them, have maintained that their conduct 
has at all times been legal and proper, and continue to 
deny any and all liability in connection with the Class 


Action; and 


WHEREAS, this Court has determined by an opinion 
and order dated February 14, 1975 that the Class Action is 
a proper class action under Rule 23(b)(1)} of the Federa) 
-Rules of Civil.Procedure and notice thereof has been sent 


to the Class Members; and 


WHEREAS, litigation of the Class Action to date 
has been expensive, burdensome and time consuming; the 
Class Members and Settling Defendants, and their attorneys, 
have conducted intensive investigation of the facts and law 
relating to the issues raised by the pleadings herein. have 
engaged in extensive motion practice, have attended a great 
number of depositions throughout the United States, have 
produced and examined hundreds of thousands of documents, and: 


have propounded and answered extensive interrogatories; and 


WHEREAS, the Class Members and the Settling 
Defendants wish to put to rest all controversy and to com- 
promise, settle and terminate the Class Acticn, without 
the admission by the Settling Defendants of any liability 
to the Class Members or the validity of any Of the claims 


asserted in the Class Action or the admission by the Class 


Members of the validity of any defense raised by the Settling 


Defendants to such claims, upon the terms and conditions set 
forth herein, so as to avoid further substantial expense 


and burdensome and protracted litigation; and 


Oo . Zlo> O 


WHEREAS, the Class members and the Settling Defen- 
j 
t 


|dants, and their attorneys, anticipate that if the Class 

| 

extend over several months and final resolution of the is- 
sues raised in the Class Action might not occur for several 


years thereafter; and 


WHEREAS, the Class members and the Settling Defen- 


NOW, THEREFORE, it is hereby STIPULATED AND AGREED, : 
subject to the aporoval of the Court pursuant to Rule 23(e) 


Federal Rules of Civil Procedure, as follows: 


1. This Stipulation and Settlement Agreement shal) 
be observed by and be binding upon the Settling Defendants 
and the Plaintiffs upon whose behalf it is executed from and 
after the date hereof, and upon the Class Members from and 
jafter Court Approval. The Settling Defendants and the Plain- ; 
tiffs upon whose behalf this Stipulation and Settlement Agree- 


| 
|ment is executed covenant that from the date hereof to the 


| 


Closing Date they shall not take any action or induce or as- 


sist others to take any action, directly or indirectly, to 
| 


delay or hinder the implementation of the terms herecf or 
any court approval of this Stipulation and Settlement 

Ae? wenent. In the event, however, that this Stipulation and 
Setilement Agreement does not receive Court Approvai, or if, 


following Court Approval, the judgment entered thereupon 


| 
| 
' 
| 
| 
| 


is vacated, reversed or modified, then this Stipulation and 
Settlement Agreement shall, at the option of either signa- 
tory hereto, be null and void and thereafter need not be 
observed by any party hereto, and neither the fact of its 
existence nor anything contained herein shall be used by or 
referred to in any way by any Class Member, the NBA or any 
NBA member in any proceeding, including the Class Action. 


In the event of a contradiction between the terms of this 


“Stipulation and Settlement Agreement, on. the one hand, and 


the Constitution and By-laws, rules, regulations, policies 

or agreements of the NBA and/or its members, on the other 
hand, such contradiction shall be resolved so as to effectu- | 
ate the terms of this Stipuiation and Settlement Aeibeeiee. 
(A cepy of the NBA Constitution and By-laws presently in 
effect is annexed hereto as Exhibit D, solely for the pur- 


pese of identifying the particular provisions thereof refer- . 


red to herein.). 


2. In order to increase the number of teams in the 
NBA with which present-and future NBA players may negotiate 
and sign Player Contracts during their careers, the NBA roles 
relating to the College Draft, Option Clauses and compensa- 
tion between teams, described in paragraphs A(1l), B(1) and 
C(1) below, will be modified and/or eliminated in the manner 


set forth in this Stipulation and Settlement Agreement. 


A. College Draft 

(1) Under present NBA rules, an NBA team which 
drafts a player in a College Bratt ts the only NEA team with 
which such player may negotiate and sign a Player Contract. 


The present NBA rules place no time limitation on the dura- 


ne 


tion of the exclusive right of an NBA team, obtained in 
the College Draft, to negotiate with such player. 

(2) Commencing with the College Draft which is to 
be held between the date hereof and June 10, 1976, and with 
respect to the College Draft to be held each year thereafter 
in the period March 1 to June 10, up to and including the Col- 
lege Draft to be held in 1986: 

(a) An NBA team which drafts a player shall, 
during the period from the date of such draft (hereinafter 
“initial draft") to the date of the next College Draft 
(hereinafter “subsequent draft"), be the only NBA team 
with which such player may negotiate or sign a Player 
Contract, provided that, on or before the September 15 
immediately following the initial draft, such team has 
tendered to such player a Player Contract giving the 
“player at least 30 days to accept and containing at least 
the minimum salary, if any, then applicable in the NBA 
(a “required tender"). If, within the period between 
the initial and subsequent draft, such player has not 
signed a Player Contract with the NBA team which drafted 


him in the initial draft, that team loses the exclusive 
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right, which it obtained in the initial draft, to negotiate 
with the player and the player is then eligible to be 
drafted by any NBA team in the subsequent iraft. 


(b) An NBA team which, in the subsequent draft, 


drafts a player who (i) was drafted in the initial draft, 
(ii) received a required tender from the team which drafted 
him in the initial draft and (iii) did not sign a Player 
Contract with such first team prior to the subsequent draft, | 
shall, during the period from the date of the subsequent 
draft to the date of the College Draft held in the Following | 


year, be the only NBA team with which such player may negoti- 


gs 


ate orc sign a Player Contract, provided such team has made 
a required tender. If such player has not signed a Player 
Contract within the period between the subsequent draft and 
the next College Draft with the NBA team which drafted hin 
in the subsequent draft, that team loses its exclusive right, 
which it obtained in the subsequent draft, to negotiate with 
such player, and such player is free to negotiate and sign 

_@ Player Contract at any time thereafter with any NBA team, . 
and any NBA team is then free to negotiate and sign a Player. 
Contract with such player, without any penalty or restriction, 
including, but not limited to, compensation between teams or | 
first refusal rights of any kind. 

(c) If a player is drafted in an initial draft 


and (i) receives a required tender, (ii) does not sign a 


Player Contract with an NBA team prior to the subsequert 


guent draft, the player is free to negotiate anc gna 
Player Contract at any time thereafter with any NBA team, 
and any NBA team is then free to negotiate and Sign a Piayer | 
Contract with such player, without any penalty or restriction, 
including, but not limited to, compensation between teams 
or first refusal rights of any kind. 

(d) If a player is drafted by an NBA team and 
does not receive a required tender, the plaver is free to 
negotiate and sign a Player Contract with any NBA team on 
the September 16 following such draft and at any time there~. 
after, and any NBA team is then free to negotiate and sign 
a Player Contract with such player, without any penalty 
or restriction, including, but not limited to, compensation 
between teams or first tefusal rights of any kind. 


‘(e) 3S 4 a player is drafted by an NBA team 
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in either an initial or subsequent draft and, during a 
period in which he may peeekiads and sign a Player Contract 
ii with only the NBA team which drafted him, signs a playe: 
contract with a professional basketball team not in the 

NBA that covers at least the playing season immediately 
following said initial or subsequent draft, then such NBA 
team shall retain the exclusive NBA rights to negotiate with 
and sign the player for the period ending one year from the 
‘earlier of the’ following two dates: (i) the date the player 
notifies such team that he is available to sign a Player Con- 
tract with such team immediately, provided that such notice 
will not be effective until the player is under no contract- 
ual or other legal tigedinens to sign with such NBA team, or 
(ii) the date of the College Draft occurring in the twelve- 
month period from September 1 to August 30 in which the 
player notifies such NBA team of his availability and inten- 
tien to play in the NBA during the NBA playing season in- 
mediately following said twelve-month period, provided that 
sach notice will not be effective until the player is under 
no contractual or other legal] impediment to play with such 
team for said season. If during said one-year perivud the 
player signs a player contract with a team in another pro- 
fessional basketball league and (a) the player has not made 
a bona fide effort to negotiate a Player Contract with the 
NEA team with the exclusive NBA right to negotiate with and 
sign such player or (b) if such bona fide effort is made and 
such NBA team makes a bona fide offer of a Player Contract to 
such player, then such NBA team shall retain the exclusive 
NBA right to negotiate with and sign the player for addi- 
tional one-year periods as measured in the preceding sen- 


tence; but if the player has made such bona fide effort and 


*, 
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such NBA team fails to make a bona fide offer of a Player 


Contract to such player, then is no event shall said exclu- 
sive NBA right be retained. If the player does not sian 

@ player contract with a team in any professional basket- 

ball league within the applicable one-year period, the player 
is free to negotiate and sign a Player Contract with any 

NBA team at any time thereafter, and any NBA team is then 

free to negotiate and sign a Player Contract with such plaver, 
“witheut any penalty or restriction, including, but not limitee 
to, compensation between teams or first cefusal rights of 

any kind. Notice hereunder shall be given as provided in 
paragraph D(12) below. 

(£) A perse= whose high school class has graduated 
shall become eligible .. be selected in a College Draft if he 
renounces his intercollegiate basketball eligibility by writ- 
ten notice to the NBA at least 45 davs prior to such draft. 

If such person is selected in such draft by an NSA team, the 
following rules apply: 

(i) If the player does not thereafter play 
intercollegiate basketball, then the NBA team which dr2fted 
him shall, during the -period from the date of such draft to 
the date of the draft in which the player would, atsent re- 
nunciation of intercollegiate eligibility, first have been 
eligible to be selected, be the only NBA team with which the 
player may negotiate or sign a Player Contract, provided 
that such team makes a required tender to the player each year. 
For purposes hereof, the draft in which such player woulc, ab- 
sent renunciation of such intercollegiate eligibility, first 
have been eligible to be selected, will be deemed the “subse- 
gQuent draft” as to that player, and the rules applicable to a 


Player who has been drafted in a subsequent draft wil) apply 


1l 
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If the player, having been selected in. a draft for which he 


was eligible by virtue of renunciation of intercollegiate 


team which Svafted nim in such dcaét following required 


i 
' 
| 
|; 
Coo has not signed a Player Contract with the NBA 
{ 
\' 
i! 


itenders by that NBA team ard is not drafted in the draft in 
i 

| which he would, absent cs#cunciation of antercollegiate eli- 
{ 


li gibility, first have bee: eligible to be selected, he is 


free, at any time thereafter, to negotiate and sign a Player 


‘Contract with any NBA team and any NBA team is thin free 
! 


ito negotiate and sign a Player Contract with such player, 
ithout any penalty or restriction, including, but not 
imited to, compensation between teams or first refusal 
i rights of any kind. 
(ii) If€ the player does thereafter play inter- 
ollegiate basketball, then the NBA team which drafted 
im shall, during the period from the date of such draft 
o the date of the draft in which the player would, absent 
,; renunciation of intercollegiate eligibility, first have 
bheen eligible to be selected, be the only NBA team with 
ae the player may negotiate or sign a Player Contract, 
‘ provided that such team makes a required tender to the 
‘ “ayer each year. Por purposes hereof, the draft in which 
ch player would, absent renunciation of intereolteqiste 
|| erisapinicy, first have been Seagulenns to be selected, will 
j be deemed the “initial draft" as to that player, and the 
rule: applicable to a player who has been drafted in an 
|} initia Graft will apply. If the player. having been 
ll erected in a csaft for which he was eligible by virtue 
{| 


‘of renunciaticn of intercollegiate eligibility, has not 


/S8igned a Player Contract with the NBA team which drafted 


{ 
| 
| 
| 
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i ‘ 
ithim in such draft following required tenders by that NBA 
‘team and is not drafted in the draft in which he would, 

\Jabsent renunciation of intercolleaiate eligibility, -first 


jjhave been eligible to be selected, he is free, at any time 
H ehecwarter, to negotiate and sian a Player Contract with 
‘lany NBA team and any NBA team is then free to negotiate 
i» sign a Player Contract with such player, without any 
‘penalty or restriction, including, but not limited to, com- 
ar between teams or first refusal cights of any kind. 
(g) A person whose high school class has graduated, 
who has not been selected in a College Draft, and who signs 
iia player contract with a professional team not in the NBA 
shall thereupon become eligible td be selected in the next 
College Draft, and if so selected, shall be treated as though © 


he were a player referred to in subparagraph (2)(e) above. 


(3) In the event that the exclusive right to nego- - 
tiate with a player is assigned by an NEA team to another NEA | 
team, in accordance with NBA procedures, the team tu which 
such right has been assigned shall have the same, but no 
|sceater, right to negotiate with such plaver as enjoyed 

ly the team assigning such right, and such player shall 
have the same, but no greater, obligation to the team to 

Iwnicn such right has been assigned as he had to the team 

jeeeesti such right. 

| (4) Nothing contained herein shall prevent viola- 
reaps by NBA teams of the exclusive NBA rights to necctiat 

with or sign players, as set forth or referred to in para- 
i9caphs A(2) and A(3) above, from being dealt with by the NBA 


in accordance with the applicable provisions of the NBA 


| 
saat and By~laws. 
| 
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B. Option Clauses 


(1) Paragraph 22 of the Uniform Player Contract 
heretofore in effect in the NBA contains an Option Clause 
that: 

(a) grants to the NBA team an option to renew 
the contract for only one year beyond the stated term of 
such contract (the “option year"); 

(b) may be exercised only once; and 

(c) provides that the compensation payable with 
respect to the option year may be no less than 100% of the 
compensation payable to the player with respect to the last 
year of the stated term of such Player Contract and that all. 
other non-monetary terms applicable in the last year of 
the stated term of such Player Contract are applicable in 
the option year. As used in this Stipulation and Settlement . 
Agreement, the term “compensation”, when relating to remuner- 
ation of a player, means money and any other rights or pro- 
perty that were veenives by and/or may be deemed to have 
accrued to the player under his Player Contract during the 


last year of the stated term. 


(2) Option Clauses heretofore exercised by any 


NBA team are not subject to re-exercise. 


(3) All Option Clauses in existing Player Contracts 
may mot be exercised and shall be deemed deleted and elimi- 
nated immediately, except for the following: 

(a) Option Clauses, which must be exercised by 
tendering a Player Contract --> or before August 1, 1976, for 


the option year covering ti. ‘76-1977 ple sino season; and 


(b) Option Clauses which, as reflected by their 
written terms, have been the subject of specific negotia- 
tion on substantive matters (such as, without limitation, 


economic terms). 


(4) For purposes of subparagraph (3)(b) above, 


an Option Clause shall be deemed to have been the subject 
of specific negotiation on substantive matters (such as, 
‘without limitation, economic terms) if, for example and 
without limitation: 

(a) it expressly provides for compensation in ex- | 
cess of one hundred and one percent (101%) of the compensntis 
payable with respect to the last year of the stated term 
of the Player Contract containing Such a clause; or 

(b) it appears separate and apart from Paragraph 
22 of the Uniform Player Contract and expressly states that 
it has been specifically negotiated between a player and an 


NBA team. 


(5) For purposes of subparagraph (3)(b) above, an ;: 
Option Clause shall not have been the subject of specific 
negotiation on substantive matters (such as, without limita- 
tion, economic terms) solely because, for example and 
without limitation: 

(a) it appears only in the form of the Uniform 
Player Contract then used in the NBA; and/or 

(b) it cecites that the player's agreement to the 
Option Clause was considerecé in determining the total compen-: 
sation specified in his Player Contract; and/or 

(c) it effects a change in the date specified 
in Paragraph 22 of the Uniform Player Contract by which a 
Player Contract must be tendered to a player for ee to 


be a timely exercise of the option; and/or 
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(d) it defines ocr describes the amount of total 
compensation that must be paid to satisfy the requirement 
that a player receive for an option year no less than 100% 
of the compensation payable with respect to the last year 
of the stated term of his Player Contract, and/or the terms 
of payment thereof which may vary from the terms of payment 


of the last year of the statz° term of his Player Contract. 


(6) From the date hereof to the end of the 1986- 


1987 NBA playing season, Player Contracts entered into shall. 
not contain any Option Clause except that: 

(a) There may be an Option Clause in a Player 
Contract signed by a Rookie, but only if such contract has 
a stated term of not more than one year, subject to subpara-_ 
graph (6)(b) below. Such Option Clause may authorize the 
extension of such contract for no more than one year beyond 
the state@ term, may be exercisable only once, and shall 
provide that the compensation payable with respect to the 
option year shall be no less thar 100% of the total compen- 
sation payable with respect to the stated one-year term 
of the contract and that all other non-monetary terms con- 
tained in such Plaver Contract shall be applicable in the 
option year. There may be used in the NBA a fniform Player 
Contract for a Rookie whose contract has a stated term of 
one year, said contract to contain an Option Clause pursuant » 
to the terms of this paragraph. 

(b) There may be an Option Clause in (i) a 
Veteran's contractor (ii) a hookie's contract which is 
for a stated term of more than one year, provided that such 
Option Clause is specifically negotiated between such Veteran 
or Rookie and an NBA team, authorizes the extension of such ! 


contract for no more than one year beyond the stated tera, 


is exercisable only once and provides that the compensation 
payable with respect to the option year is no less than 
100% of the total compensation payable with respect to the 
last year of the stated term of such contract and that all 
other non-monetary terms applicable in the last year of 

the stated term of such contract shall be applicable in 

the option year. Any Player Contract for a Veteran or such 
a Rookie may contain an option in favor of the player. 
Other than the Uniform Player Contract to be used for a 
Rookie pursuant to subparagraph (6)(a) above, no Option 


Clause may appear in a Uniform Player Contract. 


C. Compensation Rule 

(1} Under the compensation rule currently appli- 
cable in the NBA when a Veteran Free Agent signs a Player 
Contract with an NBA team (hereinafter the “new ceam") other 
than the NBA team for which he had last previously played 
(hereinafter the “prior team"), if the new team and prior 
team are unable to agreé upon the compensation to be paid 
to the prior team for the loss of such Veteran Free Agent, 
the Commissioner of the NBA, who has full, complete and final 
jurisdiction of any dispute involving the new team and the 
prior team, is authorized, but not reguired, to make an award 
of compensation to the prior team. The award by the Conmmis- 
sioner may take the form of assignment of Player Contract(s) | 
and/or draft choice(s) and/or cash. Although the decision of 
whether to award compensation and, if so, what form of compen- 
sation is fair and equitable, lies in the sole discretion ot. 
the Commissioner, the purpose of the compensation rule de- 
scribed above is not to serv’ a penalty, but is to ensure. 


that a .:am which loses such a payer is, to the nearest 
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extent possible, made whole for the loss of such player. 


(2) The current compensaticn rule described in 
paragraph C(1l) above will remain in effect until the end 
of the 1980-1981 NBA playing season and there shall be no 
other compensation obligation, rule, practice, policy, 
regulation or agreement created or applied in the NBA during 
that period. During that period, a Veteran Free Agent may 
“negotiate and sign a Player Contract with any NBA team and 
any NBA team may negotiate and sign a Player Contract with 
any Veteran Free Agent without any penalty or restriction 
subject only to the compensation rule described in paragraph | 
C(1) above. No compensation obligation, rule, practice, ; 
policy, regulation or agreement shall apply to any Veteran 
Free Agent who seeks to negotiate or sign a player contract 
with or play with any team in any professional basketball 
league other than the NBA. | 
| 
(3) For purposes of application of the compensa~ 
tion rule described above and for the Right of First Refusal 
described below in paragraph D: 


(a) Playing services called for under any permis-' 


be deemed a Veteran Free Agent, provided, however, that a 


player and an NBA team may agree otherwise. 


1 

' 

\ 

\ 

! 

! 

sible option year must be rendered in order for a player to | 
| 

te 


(b) A Veteran Free Agent shall be free to negotia 
and sign a Player Contract with any NBA team and any NBA team 
shall be free to negotiate and sign a Player Contract with 
any Veteran Free Agent commencing on the day following the 
conclusion of all NBA playoff games in the last playing 


| 
i 
season covered by his Player Contract. | 
| 
| 
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| (4) No Compenastian obligation, rule, practice, 

preticr: regulation or agreement shall apply to (a) the signing 
by an NBA team of any free agent other than a Veteran Free 
jjAgent, or (b) the signing (upon his return to the NBA) by 


an NBA team of a Veteran Free Agent who, having become a 


jjveteran Free Agent after the date hereof, played in another 


professional basketball league for at least two playing 


seasons, oc (c) the signing (upon his serie to the NBA) 


Free Agent prior to the date hereof and, who, after becoming 
a Veteran Free Agent, played in enuties professional basket- 


ball league. 


(5) Notwithstanding its expiration at the end 
of si 1980-1981 NBA playing season, the compensation rule 


set — in paragraph C(1) above shall apply to any NBA 


| 
by an NBA team of a Veteran Free Agent who became a Veteran 
| 
1 
} 


Player who (i) becomes a Veteran Free Agent commencing et 

the end. of the 1979-1980 NBA playing season, (ii) chooses 
jot to render playing services ‘to an NBA team during the 
1980-1981 playing season despite having received an offer 

of a Flayer Contract (without an Option Clause) for only 

that season which specifies compensation for the 1980-1981 
Playing season of 100% of the compensation payable. to the 
player for the 1979-1980 NBA playing season and all other 
non-monetary terms contained in his Player Contract for 

pene 1978-1980 NBA playing season and (iii) signs a Player 
licontract with another NBA team to commence with the 1981-1982 
Playing season. No right of first refusal shall be applicable 


to such Veteran Free Agent with respect to such transaction. 


D. Right of First Refusal 


(1) No compensation obligation, rule, practice, 
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pOsiCy, Cegusation or agreement of any kind shall be appli- 
cable to any Veteran Free Agent during the period from 

the day following the last NBA playoff game of the 1980-1961 
playing season to the last day of the 1986-1987 Playing 
season. -During the aforesaid period, a Veteran Free 

Agent may negotiate and sign a Player Contract with any 

NBA team and any NBA team may negotiate and sign a Player 
Contract with any Veteran Free Agent without any penalty 
-or restriction, subject only to the prior team's Right 

of First Refusal described below in the other subparagraphs 
of this paragraph D (or to the compensation rule in the 
situation described in paragraph C(5) above), and there 
shall be no other right of first refusal rule, practice, 
policy, regulation or agreement created or applied in 


the NBA during the aforesaid period. 


(2) When a Veteran Free Agent receives an 
offer to sign a Player Contract from an NBA team (the 
new team) other than the prior team, which he desires 
to accept, he shall give to the prior team a completed 
certificate substantially in the form of Exhibit E (the 
"Offer Sheet"), signed by the Vetecan Free Agent and 
the new team, which shall contain the "Principal Terms“ 
(as defined below) of the new team's offer. The prior 
team, upon receipt of the Offer Sheet, may exercise its 
Right of First Refusal, which shall have the legal conse- 
quences hereinafter set forth below in this paragraph D(2). 
(a) If, within fifteen (15) days from the date 
it receives an Offer Sheet, the prior team gives to the 
Veteran Free Agent a “First Refusal Exercise Notice” sub- 
stantially in the form of Exhibit F, such Veteran Free 


Agent and the prior team shall be deemed to have entered 


ijinto a binding agreement, which they shall promptly forma- 
j,tize in a Player Contract, containing (i) all the Principal 
neem (subject to subparagraph (6) below); (ii) those terns 
ie the Uniform Player Contract not modified by the Principal 
,|\Tecms; and (iii) such additional terms, not less favorable 
tito the Vetecan Free Agent than those contained in the Offer 


Sheet, as may be agreed upon between the Veteran Free Agent 


Nand the prior team. ne 


. 


i {b) If the prior team does not’ give the First 
|refusai Exercise Notice within the aforementioned fifteen 
eas) day period, the player and the new team shall be deened 


to have entered into a binding agreement, which they shall 


all the Principal Terms; (ii) those terms of the Uniform 


aver Contract not modified by the Principal Terms; and 
j(iii) such additional terms, not less favorable to the 

| ; : 

\veteran Free Agent than those contained in the Offer Sheet, 


as may be agreed upon between the Veteran Free Agent and 


(11) below). 

(c) There may be only one Offer Sheet signed both 
by an NBA team and a Veteran Free Agent outstanding at any 
one time. An Offer Sheet, before it is given to the prior 
team, may be revoked or withdrawn only upon the ucitten 
consent of the new team and the Veteran Free Agent. An Offer 


Sheet, after it has been given to the prior team, may be 


jPrompety formalize in a Player Contract, containing (i) 


revoked or withdrawn only upon the written consent of the 


| 


the new team (subject to the last sentence of subparagraph 
= team, the new team and the Veteran Free Agent. In 


either of such events, a Veteran Free Agent shall again 
be free to negotiate and sign a Player Contract with any 


= team, and any NBA team shall again be free to negotiate 
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and sign a Player Contract with such Veteran Free Agent, 
subject only to the prior team's renewed Right of First 


Refusal. 


(3) For purposes of this paragraph D, the Prin- 


cipal Terms shall include, without limitation, the matters 


| 
| 
| 
| 
| 
| 
| 


covered by subparagraphs (a)-(e) below: 

| (a) the money the new team will pay (and lend, 

lion described terms) to the Veteran Free Agent and/or his 
designees (currently and/or as deferred compensation in 
specified installments on specified dates) in consideration 
for his services as a basketball player under the Player 
Contract ("Money") and the security therefor, if any, and 
if the amount of Money is variable and/or is subject to 
calculation, a description of the variation and the method 
of calculation; 

(b) a description of property other than Honey 
which the new team will pay, provide or make availabie to 
the Veteran Free Agent and/or his designees in consideration 
of his services as a basketball playec under the Player 
Contract ("Property"); 

(c) a description of investment opportunities 
(including financing terms thereof, if any) which the new 
team will provide or make available to the Veteran Free 
Agent and/or his designees ("Investments"); 

(d) modifications of and additions to the terms 
ree in the Uniform Player Contract requested by the 
Veteran Free Agent and acceptable to the new team, which 
celate to non=compensation terms of the Veteran Free Agent's 
employment as a basketball player (which shall be evidenced 
either by a copy of the Uniform Player Contract, marked 


to show changes, or by a brief written summary contained 
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| on or attached to the Offer Sheet); 

(e) Money, Property and Investments the new 
co will pay, provide or make available to the Vetera- 

| hee Agent and/or his designees, in consideration for . 2- 


scribed services by him or others, other than as a basket- 


ball player. 


' 
1 
! 
| 
i 
‘ 
! 


(4) If any item of Property or Investments of 
the Principal Terms contained in an Offer Sheet is such 
that its fair market value cannot readily be estimated by 
the prior team, the Veteran Free Agent and/or the new team 


shall commence an arbitration (the "Valuation Arbitration"), 


| 
: 


| pursuant to the expedited arbitration procedure and before 


| the arbitrator described in subparagraph (7) below, before 
' the Veteran Free Agent gives the Offer Sheet to the prior 
{ team. The prior team and the NBA shall not be entitled to 
notice of or to participate in the Valuation Arbitration. 


The arbitrator in such Valuation Arbitration shall make an 


| 
‘ 
| 
} 
! 


ji *> ependent determination in writing only as to the fair mar-: 


value of such items. In arriving at his determination, 
arbitrator shall consider relevant information (including 
appraisals and estimates) furnished to him by the new team 
| and/or the Veteran Free Agent and, if he deems it necessary, 
;may obtain (consistent with the expedited procedure) apprai- 
ae or opinions as to fair market value by independent 
| persons qualified to render the same. It shall not be incon-; 
| sistent with the expedited procedure for the arbitrator in 
his reasonable discretion to adjourn for a short period of 
| 


Faia a hearing for the Purpose of obtaining such aporaisals 


lor Opinions. The arbitrator's determination shall be final 


| 


and binding on the new team, the prior team and the Veteran 
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(5) Along with the descriptions of the Property 
and Investments and the copy of the determination in the 
Valuation Arbitration, if any, the Offer Sheet shall include 
or have attached, in written form, all material statements 
and information furnished (orally or in writing) by the 
new team to the Veteran Free Agent or his cepresentative 
about such items cf Property and Investments which would be 
relevant to the prior team's evaluation of the new team's 


offer other than the new team's estimates and opinions, if 


any, of the value of such items. 


(6) If the prior team gives a First Refusal 
Exercise Notice, the. Player Contract created thereby shall 
be deemed to contain the following additional provisions: 
(a) The prior team shall not te obligated to 


pay, provide or make available to the Veteran Free Agent 


| and/or his designees, in kind, any terms within the Principal 
|| terms which are unigue or otherwise cannot be obtained or 
duplicated by the prior team without unreasonable effort 


oc expense (“Unique Terms"); 


| (b) The prior team shall be obligated to pay, 
t 


provide or make available to the Veteran Free Agent and/or 
his designees, and the Veteran Free Agent shall be obli- 
gated to accept, in substitution for Unigue Terms, sub~ 
t stansiaiiy equivalent terms or, if substantially equiva- 


lHient terms cannot be obtained by the prior team without 


6 


‘unreasonable effort or expense, cash equal to the fair market 
~ of the Unique Terms, in either case payable to the 

ilveteran Free Agent and/or his designees at the same or ap~ 
proximately the same time as would have been payable by 


llene new team pursuant to the Offer Sheet. The prior team 


| 


| 
| 
| 


shall not be obligated to pay, provide or make available 

to the Veteran Free Agent and/or his designees substantial 
equivalents of (i) intangible benefits or advantages that 
might accrue to the Veteran Free Agent as a consequence 

lot living and playing in the geographic area of the new 
uses or (ii) promises by the new team of a tryout, audition 
jor introduction for the possibility of performing services 


lior earning income other than as a basketball player. Within 


| 


\liten (10) days following its giving o” a First Refusal Exercise 


iiNotice, the prior team shall give the Veteran Free Agent 


Terms and the substantially equivalent terms it proposes 


| 
Renee of the items, if any, it deems to be Unique 
{ 
is pay, provide or make available in substitution for such 
\ 


: 

lloatqve Terms and/or the amount of cash equal to the fair 

| ‘ 

jjmarket value of the Unique Terms.it proposes to pay, pro- 

H : 

\|vide or make available in substitution for substantially 
ecuivalent terms. If such written notice is not so given, 


the prior team shail have waived any right it may have to 


tcontend that the Principal Terms contain any Unigue Terms. 


|provided for under the collective bargaining agreement 


i] 

| 

! 

t 

| 

| 

| (7) The expedited arbitration procedure as 
| 

' 


‘between the NEA and the Players Association then in force 
(or 4f mo such procedure is then in force, the expedited 


lprocedure contained in the last prior collective bar- 


| 
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gaining -zreement containing such procedure) shall be the 
exclusive method for resolving the disputes set forth in 
this subparagraph (7), and the question set forth in 
subparagraph (4) above, by the arbitrator designated 
thereunder, whose decision shall be final and binding 
upon all parties thereto: 

(a) A dispute between a Veteran Free Agent and 
a prior team as to whether a term within the Principal Terms 
is a Unique Term and/or any dispute as to any matter referred 
to in subparagraph (6)(b) above. 

The arbitrator shall not have the power to termin= | 
ate the binding agreement between ihe Veteran Free Agent 
and the prior team, but the arbitrator shall have the power 
enly to direct the prior tean to pay, provide or make aa 
able to ie Veteran Pree Agent and/or his designees either 
ti) the term in dispute, in kind, if the arbitrator rules 
that such term is not a Unique Term; or (ii) a substantially : 
equivalent term determined by the arbitrator, in substitution 
for a Unigue Term; or (iii) if che arbitrator rules that sub- 
stantially equivalent terms cannot be obtained by the prior 
team without unreasonable effort or expense, cash equal 
to the fair market value of the Unique Term as valued in 
the Valuation Arbitration or, if not so valued, then as deter— 
mined in the arbitraticn hereunder. 

ag?) A dispute between the player and either the 

prior team or the new team, as the case may be, relating | 
agreements created under subparagraphs (2){a) or (2) (b) } 


te their respective obligations to formalize their binding 


above, or aS to whether the binding agreement is between ; 
{ 


the Veteran Free Agent and the new team or the Veteran Free 


| 
Agent and the prior team. og | 
} 
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il The arbitrator shall not have the power to terminate 
i any such binding agreement, but he shall have the power 

Hl onay to direct the parties to formalize such binding agreement 
into a Player Contract in accordance with the terms of such 
subparagraphs, as interpreted by the arbitrator. 

| (c) A dispute initiated by the prior team as 

to whether a Valuation Arbitration should have been commenced 
as to any item of Property or Investments prior to the giving 
lof the Offer Sheet to the prior team. 

If the arbitrator finds that the Valuation Arbitra-_ 
tion should have been commenced by the new team and/or the 
Veteran Free Agent, he shall make a determination in writing 
of the fair market value of such items and shall extend 
the fifteen (15) day period referred to in subparagraph 
(2)(a) above to ten (10) days after he notifies the prior 


team of his determination of the fair market value cf such 
| 


| 
| 
| 
i 
| 
| 


items, which notification shall promptly be given. If the 
arbitrator finds that ‘the Valuation Arbitration need not 
jhave been commenced, the prior team shall in no event be 
entities to any extension of said fifteen (15) day period, 


regardless of when the arbitrator ma:2s such finding. Any 


commenced by the prior team within seven (7) days of its 


receipt of the Offer Sheet. 


(8) A Veteran Free Agent shall have no less than 
165 days from the last playoff game of the preceding playing 


season to give an Offer Sheet to the prior team. However, 


notwithstanding any other provision of this paragraph D, 


| 
om Pursuant to this subparagraph (7)(c) must be 
| 
| 
| 
J 
| 
| 
{ 


a Veteran Free Agent shall not be entitled to give an Offer 


Sheet to the prior team durina the 26) day period commencing 


| 
Ph 27 
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witn che 166th day after the last NBA playoff game of the 


1 
3 


preceding playing season if all of the following conditions 


have been met by the prior team: 
| (a) the prior team tendered a eed 
Contract to such Veteran Free Agent on or 
before the 150th day after the last playoff 
game of the preceding playing season with 
the condition that it could be accepted by 
the Veteran Free Agent up to and including 
the 165th day after such last playoff game 
of the preceding playing season; and 

(b) such Player Contract had a stated 
term of only the next playing season (whether Or 
not the next playing season already commenced 


prior to the tender); and 


(c) the compensation stated to be 


payable in the tendered Player Contract was no 


less than 100% of the compensation payable to 


| 

| 
! 
| 
| 
{ 
| | 
| 
‘| 
i 

| 
| 
| 
| 
| 
I 
! 

| 
| 
| 


a 


the Veteran Free Agent with respect to the last 
Playing season in which he played, to be reduced, 
if applicable, pro rata to reflect the number of 
regular season games played by the team prior 

to acceptance, if any, by the Veteran Free Agent 


of such Player Contract; and 


contained all other non-monetary terms contained 


in the Veteran Free Agent's contract for the 


| 
| 


| 
| (d) the tendered Player Contract 


last playing season in which he played. 
If all of such conditions were met by the prior team and 


j if the Veteran Free Agent does not accept the prior team's 


= 
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tendered Player Contract by the 165th day after the last 


iplayoff game of the preceding playing season, the Veteran 


Free Agent shall not play for any other NBA team during 

lthat season but shall be free to negotiate and sign a Player 
oe with any NBA team commencing with the next succeed- 
ing season, without any penalty or restriction, subject 
only to the prior team's renewed Right of First Refusal, 


including the provisions of this subparagraph (8). 


(9) (a) Unless otherwise specifically negotiated 
by a Veteran Free Agent, no right of first refusal rule, 
practice, policy, regulation or agreement shall apply to 
the signing of a player contract with or the playing with 

ae team in any professional basketball league other than 


a 
tthe NBA by any Veteran Free Agent. 


j 
i {b) No right of first refusal, cule, prac- 


tice, policy, regulation or agreement shall apply to {i) 

the signing by an NBA team of any free agent other than 

a Veteran Free Agent or ¢ii) the signing (upon his return 

to the NBA) by an NBA team of a Veteran Free Agent who, after 
becoming a Veteran Free Agent, prayed in another professional . 


basketball lcague for at least two playing Seasons. 


| {10) Within ten (10) days after the giving of 
@ Offer Sheet to the prior team, the Veteran Free Agent 
jShall cause a copy thereof to be given to the NBA, and 
lvithin ten (10) days after the giving of a First Refusal 
llexeccise Notice to the Veteran Free Agent, the prior team 
jenes cause a copy thereof to be given to the NBA. At 
janytime after the giving of an Offer Sheet to a prior team, 


Ithe NBA may require the new team to cause a copy thereof 


| 
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to te given to the NBA. Subject to paragraph 5(b) below, the 
NBA shall have the right to prepare and circulate to all 
NBA teams a list containing no more than the names of all 
players who shall become Veteran Free Agents as of the 
day following the last playoff game of that NBA playing 
season ("Veteran Free Agent List"), and no other list re- 
lating to Veteran Free Agents. A Veteran Free Agent List 
-may so be circulated, but without any further explanation, 
between April 1 and May 1 of each year covered by this 
Stipulation and Settlement Agreement up to and including 
1987. If a Veteran Free Agent List is so circulated, a 
copy thereof shall be sent to Class Counsel and the Players 
Association. : 
(11) If, in an enforcement proceeding pursuant to 
paragraph 8 below, the Special Master finds that, for the 
purpose of defeating the prior team's Right of Pirst Refusal, _ 
the offer Sheet Given to the prior team contained Principal 
Terms more favorable in material respects than the terms 
upon wh’ch the Veteran Free Agent had agreed to play for 
and accepted from the new team, he shall, if the prior 
team so desires and in addition to any other relief he may 
grant, be empowered to direct “hat the Veteran Free Agent 
must return to the prior team under the terms accepted by 
the Veteran Free Agent: from the new team. However, if the 
Special Master finds that the acceptance by the player from 
the new team of terms less favorable than those listed on the. 
Offer Sheet was not made by the player for the purpose of de-! 
feating the prior team's Right. of First Refusal, but was oeces 


of an attempt by the new team to defeat the prior team's Ris’ 


of First Refusal, the Special Master shall be empowered 


paid or contracted to be paid to the Veteran Free Agent. 

| Nothing contained in this subparagraph shall prevent the 
Commissioner of the NBA from assessing against a new team 
against which such finding by the Special Master is made 

ila penalty of up to $250,000 or the differential between 
the compensation set forth in the Offer Sheet and the com- 

| pensation actually paid or centracted to be paid to the 
Veteran Free Agent, whichever sum is larger. Notwith- 
standing any other provision of this paragraph D, in 
the event the prior team does not give the Veteran Free 
Agent a First Refusal Exercise Notice, the new team and 
the Veteran Free Agent shall not, for a period of one year 
from the date of the Offer Sheet, change any item dealing 
with compensation to the Veteran Free Agent in the Player 
‘Contract between the new team and the Veteran Free Agent, 
except that during such period the new team shall be per- 
mitted to make and the Veteran free Acent shall be per- 
mitted to accept an increase in cash compensation, so 

| tong as such increase does not otherwise affect the amount 
or terms of payment of the compensation called for in such 


Player Contract. 


(12) Any Offer Sheet, First Refusal Exercise 


| Notice or other writing required or permitted to be given 
| 


li under this paragraph D shall be either by hand delivery 
or by prepaid certified or registered mail addressed as 


a 
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To any NBA team: addressed to that team at the 


Horthetpe address of such team as then listed on the records 


log the NBA or at that team's principal office, to the atten- 
tion of the team's general manager; 

| To the NBA: as set forth in paragraph 12 of this 
{Stipulation and Settlement Agreement; 

To a Veteran Free Agent: to his address listed 

on the Offer Sheet and, if the Veteran Free Agent designates 
a representative on the Offer Sheet and lists such represen- 
tative's address thereon, a copy shall be sent to such 
representative at such address. 

An Offer Sheet shall be deemed giver only when ac- 
tually received by the prior team. A First Refusal Exercise 
Notice shall be deemed given when sert by the prior team. 
lother writings required or permitted to be given under this 
paragraph D shall be deemed given only wher actually 


received by the party to whom addressed. 


3. Settlement Fund 
(a) Phe Settling Defendants other than the NiA 
shall pay to the Class Members the aggregate amount cof 
11$4,300,000 (hereinafter the “Settlement Fund") in the emeukas 
at the times and in the installments and manner hereinafter 
set forth. The Settlement Pund shall be distributed among the. 


Class Members, under the direction of the Players Association 


[che "Receiving Agent") in accordance with the Plan of Distri- 


‘eee annexed hereto as Exhibit L, te be filed with the Court 


for its approval. Neither the Settling Defendants nor their 


lrepresentatives have taken part in determining any allocation — 


i 
jlof the Settlement Fund among the Class Members and all funds 
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‘deposited therein shall, subject only to the terms of 
Paragraph 3(d) below, be the property of the Class Members 
upon deposit. 
(b) The Settlement Fund shall be payable in eight 
equal annual installments of $537,500 each (without interest, 
except as set forth in subparagraph (j) below). The first 
installment shall be paid ten (10) days from the date here- 
of, and each of the remaining seven installments shall be 


paid on or before April 15 of each succeeding year through 


and including April 15, 1983. Each Settling Defendant other 


Fund (i.e., $238,888.88) and 1/18 of each of such eight 
annual instaliments (i.e., $29,861.11). 
au (c) Promptly after this Stipulation and Settle- 
ment Agreement is signed, the NBA shall cause to be opened 
@ demand deposit checking account at a bank in New York 
|jcity, jointly selected by the MBA and Class Counsel, which 
account shall be entitled "Account for the Sole and Exclusive | 


aoe of Class Members Under the Stipulation and Settlement 


Agreement dated Apriled?, 1976" (the “Payment Account"). 


| 
| 
ithe Receiving Agent shall have sole authority to withdraw 


funds from and write checks on such account and otherwise 
issue instructions to such bank with respect to such account. 
(d) The first installment of the Settlement Fund 
1}($537,500, payable ten (10) days from the date hereof) and 
| 


other installments, if any, which thereafter become due prior . 
to the Closing Date, shall be paid into an Escrow Account 
to be opened at the bank at which the Payment Account is 
opened. Such bank, as Escrow Agent, shall enter into an 
Escrow Agreement with the NBA and Class Counsel (on behalf 


of the Class Members), providing as follows: 
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(i) on.the Closing Date the Escrow Agent 
shall transfer to the Hiveent Account the amount of all 
installments theretofore paid into the Escrow Account, 
in which event any interest theretofore earned on the 
funds in the Escrow Account shall be applied first to 

|| any costs under the Escrow Agreement, next applied in 
payment of the costs and fees referred £6 andes subpara- 

graph 3(i) below, and next paid over to -the NBA; 

in. (ii) alternatively, in the event that this 

! Stipulation and Settlement Agreement does not receive Court 
Approval or if, following Court Approval, the judgment 
entered thereupon is vacated, reversed or modified, the 
Escrow Agent shall,if directed by the NBA, pay to the NBA 
all installments theretofore paid into the Escrow Account, 
plus any interest thereon. 

(e) The NBA, acting on behalf and for the account 

of the Settiing Defendants other than itself, shall cause 


payments of each of the seven subsequent annual installments 


it from any network television contract which is in effect 
while any part of the Settlement Fund remains unpaid and 
which covers the telecast of NBA games ("T.V. Revenues"). 
The NBA agrees, to effectuate the purposes of the ‘preceding 
sentence, to insert into each such network television con- 
tract, and continue in effect (i) a requirement that all 


T.V. Revenues up to $537,500 shall be payable on or before 


| 
| 
| 
| 
| 
f 
i 
tt 
if 
i 
| 
I: $537,500 to be made out of revenues to be payable to 
| 
| 
| 
: 
| 


April 15 in each year; and (ii) a requirement that such 
| tetevision network shall pay all T.V. Revenues up to $537, 500 
in each year by means of a direct payment by the network 
ae the Payment Account or Escrow Account as the case, may. be. 
| the NBA will exhibit to Class Counsel true and complete .cop:: 
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fiments thereto), with the understanding that Class Counsel 
1 


will review such contracts solely for the purpose of 
i! 

satisfying itself as to compliance by the NEA with the 
‘imatters set forth in this subparagraph (e) and will other- 


‘wise keep confidential the provisions of such contracts. 


| 
|The Settling Defendants agree that in all such network 


! F 
reteviston contracts to be entered into covering any 


i. 
‘iperiod during which any part of the Settlement Fund remains 


i 
unpaid, the NBA shall be entitled to receive at least 


‘$537,500 of the T.V. Revenues thereunder in each year 
on or before April 15. If at any time the NBA has a 
network television contract in effect with more than 
ene television network covering the telecast of NBA games 


during the same season (including playoffs) and if the 


i 
[nea has inserted the requirements of (1) and (ii) of 
1 


jthis subparagraph (e) in a contract with American Bread- 
aacine Company, Columbia Broadcasting System or National 
Broadcasting Company (the "major contract”), the requirements | 
inserted in such other contracts may provide that such 
other networks shall make payments to the Payment Account 
or Escrow Account es the case may be, only to the extent 


lnot paid pursuant *» the major contract. 


(£) If all or any portion of any annual install- 
ment of the Settlement Fund is not paid out of T.V. Revenues 


as aforesaid, then: | 

(i) Each Settling Defendant other than the 
NBA shall transmit its share of any unpaid installment of 
= Settlement Fund ("Unpaid Share") to the NBA, in trust 
| or the sole and exclusive benefit of the Class Hembers, 


no later than April 5 of each year. The NBA s*2ll deposit 
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such funds when received by it directly into the Payment 
Account or Escrow Account as the case may be; and 

(ii) If any such Settling Defendant shall fail 
to transmit to the NBA all or any part of its Unpaid Share, 
the NBA shall notify the Receiving Agent and Class Counsel of 
that fact in writing by April 10 of each year; and 

(iii) On behalf of and for the benefit 


of any such Settling Defendant ("Defaulting NBA Member"), 


the NBA agrees to remit te the Payment Atcount or Escrow 
Account as the case may be on account of payment of such 
Defaulting NBA Member's Unpaid Share, any funds in the 
possession of the NBA which, at such time or thereafter, 
are payable by the NEA to such Defaulting NBA Member after 
deducting therefrom any amounts owing to the NBA by such 
Defaulting NBA Member for contributions to capital pursuant 
to Paragraphs 31 and 32 of the NBA Constitution and for 
Ppiaycff payments pursuant to Paragraph 33(a), (b) and 
(c) of the NBA Constitution. 

(a) No current NBA member shall be liable for 
any Unpaid Share of any Defaulting NBA Member. However, 

; any mew teams which become NEA members by any means other 
than by succession and assumption of liability of a Settling 
Defendant after the Closing Date ("New Members") shall be 
severally liable to the Class Members for a pro rata portion 
(based on the number of such New Members) of all Unpaid 
Shares; provided, however, that the several liability of 
each New Member shall not exceed the amount of several 
liability under subparagraph (a) above of each Settling 
Deferdant. Nothing contained in the preceding sentence 
shall be deemed to deprive the Class Members of any rights 


they may have against any New Member on-the ground it is 


36 


a successor to a Defaulting NBA Member, nor reduce any 
liability or other obligation with respect to the Settle- 
ment Pund which the NBA may require to be assumed by a 
team seeking to become a New Member. 

(h) The NBA shall notify the Receiving Agent 
within two (2) days after the annual installment of the 
Settlement Fund has been deposited in the Payment Account 


or Escrow Account as the case may be. The Receiving Agent 


shall cause the installment of the Settlement Fund to be 


distributed to the Class Members in accordance with the 
Plan of Distribution referred to in subparagraph (a) above. 
In making all payments of the Settlement Fund, the Settling 
Defendants shall not, for any reason whatsoever, make any 
deduction, offset, reduction or diminution in the amount 
of the Settlement Fund. The liability of the Settling 
Defendants with respect to each installment of the Settle- 
ment Fund ‘but not any liability under subparagraphs (i), 
(j) and (k) below) shall be deemed discharged when the : 
full amount of each installment is deposited into the Payment 
Account (which shall be under the sole ...1trol of the Re- 
ceiving Agent) oz Escrow Account as the case may be ans 
the Settling Defendants shall have no responsibilities 
to the Class Members with respect to the distribution of 
the Settlement Fund among the Class Members. 
(i) The Receiving Agent shall direct the bank 

at which the Payment Account is maintained to act as 

| disbursing agent for the purpose of preparing and mailing 
checks to each Class Member for his respective share of 
the Settlement Fund, and to discharge related ministerial 
functions such as the reissuance of lost or stale checks. 


| The Settling Defendants shall pay all the costs and fees 
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il 
| 
iad postage cherges) of the Bank for its services 
- disbursing agent and Escrow Agent. 

| (j) No interest shall be payable by the Settling 
[Defendants with respect to any installments of the Settle- 
jment Fund paid into the Payment Account or Escrow Account as 
lithe case may be on the due date thereof or within ten (10) 


days thereafter. However, installments not paid within 


such ten day period shall bear interest seh the date on 


| 
| 
| 


which such payment was due to the actual date of payment 

on the unpaid amount of such installment, at a rate equal 
{to the maximum rate of interest then permitted by law in the 
State of New York. 

(k) If any Class Member or the Receiving Agent 
brings any proceeding against any of the Settling Defendants 
for collection of eny share of the Settlement Fund not paid 
jwithin the ten day period referred to above, then, such 
liclass Membec or the Receiving Agent shall be entitled to 
ee from such Settling Defendant(s), in addition to any 
interest that may be found to be due pursuant to subpara- 
‘pihieas (j) abcve, the reasonable attorneys' fees, costs and 
expenses incurred in such proceeding, unless it is deter- 
imined that such Class Member or the Receiving Agent is 
entitled to no recovery on its claim in such proceeding. 

1 {1) Any dispute, controversy or question re- 
lating to the distribution of any portion of the Settlement 
[Pena (including undeliverable checks), which the Receivino 
jAgent is not otherwise able to resolve, shall be resolved 

ilin such manner as the Special Master shall determine (in- 
[cluding any temporary investments which he deems appropriate); 


isrovided, however, that no ‘such resolution shall increase 


the Settlement Fund beyond the aggregate amount set forth 
in subparagraph (a) above or impose any added costs or 
expenses on any of the Settling Defendants and that no 
such portion shall revert to any Settling Defendant. 

(m) The NBA has made certain agreements in this 
paragraph 3 which will aid the Class Menbers in obtaining 
payment of the Settlement Fund. Should the NBA breach any 
of such agreem .ts the Class Members could be damaged in 

“an amount up to $537,50C plus any amounts under subparagraph 
(i). (3) and (k) above with respect to each unpaid installment 
of the Settlement Fund. In order to secure its obligation 
to perform such agreements and to enable the Class Members 
to collect damages they might suffer if such a eements 
are breached and to secure the payment of such damages, 
the NBA hereby grants, assigns and transfers to the Receiving 
Agent for the benefit of the Class Members a security interest 
in ané to all present and future rights (and all proceeds of ' 
such richts) of the NBA to receive $537,500 per annum of 
T.V. Revenues under any present or future network television 
contracts entered into by the NBA (the “Security"). Such 
sectrity interest shall terminate (i) upon full payment of 
the Settlement Fund into the Payment Account or Escrow 
Account as the case may be or (ii) if this Etipvlation and 
Settlement Agreement does not receive Court Approval, or a.) 
following Court Approval, the judgment entered thereupon is 


vacated, reversed or modified. When the security interest 


terminates, the Receiving Agent, on behalf of the Class Nen- 


bers, shall execute and deliver to the NBA termination state~ 
‘ ments under the Uniform Commercial Code and/or other writ- 


ings required or necessary in the reasonable judgment of 


7. 


counsel to the NBA to terminate all record notice of such 


(n) In the event any annual installment of the 
Settlement Fund is not paid within ten (10) days of the date 
due, the Class Members, in addition to ether rights and reme- 
dies provided by law or equity, shall be entitled to exercise 


all of the rights and remedies provided tp a secured party 


g 
im 
| 
{ 
i interest. 
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under the Uniform Commercial Code of ti: State of New York. 
tf the Class Members exercise such rights as a secured Party, | 
& NBA shall not be liable for any deficiency resulting 
from such exercise; however, the Class Members shall still 
have the right to proceed directly against Defaulting NBA 
{Members io collect Unpaid Shares and against the NBA for 
breach of any of its obligations under t's paragraph 3. 

ins * (0) Simultaneously with the execution of this 
stipulation and Settlement Agreement, the NBA is executing 
a financing statement in the form annexed .reto as Exhibit 

The NBA agrees to execute and deliver any further doc- 

uments, including financing and continuation statements 
42nd amendments contemplated by the Uniform Commercial Coce, 
required or necc. sary in the reasonable judgment of Class 


‘Counsel, to implement and effectuate the grant and | Per tee 


| tion of the security interest hereunder. 
| “<p) The NBA hereby represents and warrants that 
| it has not granted any currently existing security interest 
in ithe Security other tbh’ the security interest granted 
[to the Class Members hereunder. 

| “ (q) The Class Members shall, by virtue of this 
ee and Settlement Agreement and the Final Consent 


j Judgment referred to below, be, in addition to holders of 


a eébustty intereat as set forth herein, judgment creditors 
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of the Settling hetendsnte as of the date of entry of the 
Final Consent Jutenene. Neither this Stipulation and Settle~ 
ment Agreement nor the Final Consent Judgment shall be filed, 
recorded or docketed in any court (other than the United 
States District Court, Southern District of New York), agency, 
public office or other place where creditors might file, 
record or docket judgments, nless there has been a default 

in payment of any installment of the Settlement Fund or 

- network television contract containing the recuirements 


set forth in subparagraph (e) above is net in effect. 


4. Attorneys Fees, Costs and Disbursements 


(a) Subject to approval by the Court, the 
Settling Defendants shall, in the manner and at the times 
hereinafter set forth, pay 100% of the attorneys' fees, costs. 
and disburséments which have been incurred by and on behalf 
of the Class Hembers in connection with the issues raised 
in the Class Action from 1970 through the Closing Date. 
It is understood and agreed that, while the benefits derived 
by the Class Members by reason of both the Class Action : 
and this Stipulation and Settlement Agreement, might, under 


fules applicable to fee awards in such actions, provide 


a basis for a higher fee award, Class Counsel will not apply 


for any such higher fee award based upon a percentage of 
such total benefiis or Oehecwine. Instead, Class Counsel's 
application for a fee award shall be limited to standard 
hourly rates as set forth below and the Settlement Fund 

of $4,300,000 shall not be reéeucea ee diminished by the 
- payment to Class Counsel of any attorneys' fees, costs and 
disbursements. 


(b) Class Counsel shall apply to the Court in 


Geo 
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jj the Class Action, and the Settling Defendants shell not 


Hopsoses an award of attorneys’ fees, cs sts and disbursements 


in the amounts set forth below. 


attorneys’ 


|" an hourly basis (according to the standard hourly 
rates charged by Class Counsel) through April 15, 1976 
which application shall be for a fee of $788,951.31, 
plus the costs and disbursements actually incurred for 
land on behalf of the Clas; Members, through’ March 31, 


in the amount of $122,701.05; 


fees of Class Counsel 


attorneys' fees of C.r*s Counsel on — 


jan hourly basis (according to the standard hwurly rates 
‘charged by Class Counsel) for services rendered by Class 
Counsel in connection with the effeccuation of this Stipu- 
Stien aid Settlement Agreement from April 16, 1976 through 
the Cidsias Date, pilus the costs and disbursements actually 
incurred for and on behalf of the Class Members in gonnectives 


{therewith from April 1, 1976 through the Closing Date; and 


attorneys‘ fees, costs and disburse- 


iments of Clifford, Warnke, Glass, McIlwain & Finney, actually 


paid to that firm on behalf of the Class Members in the 


‘samount of $41,021.77. 


ee ee 
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The attorneys' fees, costs and disbursements 
~calculated pursuant to subparagraph (b) above, shall be 
|jpaia by the NBA to Class Counsel as fellows: 

(i) (a) 


Ten days from the the date hereof - - 


(b) On November 10, 


1976 = $400,000; 


(¢) On January 10, 1977 - $300,000; 
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(a) On April 11, 1977 - an ameunt equal 
to the difference between the total of fees, costs and dis- 


bursements referred to in subparagraphs (b}(i) and (b)(iii) 


i 
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above’ and $900,000; 

(e) Also on April ti; 1977 - the amount 
jcalcuietes pursuant to subparagraph (b)(ii) above for which 
jeee NBA has received verification from Class Counsel (“Post 
Stipulation Fees and Costs"), up to an amount equal to the 
difference between $200,000 and the amount calculated pursuant 
if to subparagraph (i)(d) immediately above. | 

(£) On July 10, 1977 - the balance, if 
any, of Post Stipulation Fees and Costs, and 

(g) Thereafter, within ten (10) davs 
i. each further verification is received by the NBA from 
iClass Counsel, the ‘balance if any, of Post Stipulation, Fees 
and Costs. 

| (ii) The $200,000 payable under subparagraph {c)(i} 
lead above and any other payment specified in subparagraph 

ae above that falls due prior to the Closing Date, shall 
be paid by the NBA to Class Counsel to be held in escrow a 
Class Counsel, pursuant to the following escrow agreement: : 


all funds neta in escrow by Class Counsel, shall ve paid 


| 
| 
| 
| 
| 
| 
| 
| 


over to the NBA in the event that this Stipulation and 
ae Agreement does not receive Court Approval or 


lie, following Court Approval, the judgment entered there- 
er is vacated, reversed or modified. If this Stipulation 
iand Settlement Agreement does receive Court Approval, and 
|) the Closing Date occurs, all funds held in escrow by Class 
|[counsea shall be released to Class Counsel. If the Closings 
\ 
I 
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Ipate has occurred on or prior to the date that any payment 


| 
specified in subparagraph (c){i) above is due, the NBA shall 


Make such payment directly to Class Counsel. 


| 
| 
| 
5. Undertakinas 


' 
(a) From the date of this Stipulation and Settle- 
| ment Agreement until the last day of the 1986-1987 NBA playing 


season, no NBA member, alone or by reason of any express or 


negotiate with, or enter into a Player Contract with, any 


NBA player who is free to negotiate and sign a Player Con- 


i 


implied agreement or understanding, shall fail or refuse to 
{ 


j tract with any NBA team, on any of the following grounds: 
(i) the player has previously been subject 
to the exclusive negotiating rights obtained by another NBA 


member in a College Draft; or 


» 


(ii) the player has prev ously been subject 
to the opticn of another NBA team; or : \ : 
| (iiiy the player has previously refused or 
failed to enter into a Player Contract containing an Option 
| Clause; or 
(iv) the player has become a Veteran Free 
Agent; or 
(v) the Player is or has been subject to 
the Right of First Refusal described in paragraph 2.D 
above. 
(b) From the last day of the 1980-1981 NBA play- 
ing season until the last day of the 1986-1987 NBA playing 


season, no NBA member shall directly or indirectly communi-~ 


(other than as provided in paragraph 2.D (10) above) 


that it has negotiated with or is negotiating with any 


Veteran Free Agent who is subject to the Right of First 
Refusal unless and until an Offer Sheet shall have been 
given to the prior team. 

(c) From the last day of the 1980-1981 NBA play- 
ing season until the last day of the 1986-1987 NBA playing 
season, ) 

(i) no NBA member shall make an offer to 
‘a Veteran Free Agent subject to the Right of First Refusal 
which includes any Principal Terms which are (a) designed 
to serve the purpose of defeating the prior team's ability 
to evaluate and meet the new team's offer, and (b) not 
intended to be bona fide terms offered by the new team to 
the Veteran Free Agent; and = 

(ii) no NBA p ayer who has become a Veteran 
Free gent subject to the Right of First Refusal shall induce, 
any new team or cause any mew team to be induced to make an | 
offer which violates the undertaking in subparagraph (i) 
immediately above. 7 . 


(a4) The present College Draft, Option Clause, 


and compensation rule, as described in paragraphs 2.A(1), 


{ 
| 
| 
| 
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2.B(1) and 2.C(1), shall not at any time in the future 
be reinstituted, implemented or proposed by the NBA or any 
NBA team for use in the NBA. 

(e) Nothing contained in subparagraphs (a), (b) 
or (c) above shall be deemed to govern the rights of the 
parties following the 1986-1987 NBA playing season, so 
as either to permit or prohibit the practices referred 


to therein. 


6. Further Matters 
{a) In addition to their inclusion in this Stipu- 
lation and Settlement Agreement, the matters referred to 
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in paragraphs 2 and 5(d) above and this paragraph € are, 


‘! simultaneously herewith, being included in a collective 


bargaining agreement between the NBA and the Players 
Association. 

" (b) Neither the settlement of the Class Action, 
nor entry into this Stipulation and Settlement Agreement or 
any collective bargaining agreement or any Player Contract, 
nor the effectuation thereof, nor any practice or course of 


“@ealing thereunder shall be deemed to be a waiver or estop- 


ij pel by any NBA player or players or the Players Association 


of their right to contend (subject to the right of the NBA 
to contend otherwise) that any type of NBA college draft, 
option clause, compensation rule, right of first refusal or 
any practice dealing with allocation of players or players' 
nEgeetettns rights following the completion of the states 
term of anv Player Contract is not a mandatory sobsect of 
collective bargaining or a subject over which they are other- 
wise reguired to collectively bargain, nor do they concede 
that any of the same are mandatory subjects of collective 
bargaining or subjects over which they are otherwise required 
to collectively bargain. 

(c) Neither the settlement of the Class Action, 
nor entry into this Stipulation and Settlement Agreement 
or any collective bargaining agreement Or any Player Con- 
tract, nor the effectuation thetent. nor any practice or 
; course of dealing thereunjer shall be deemed to be a waiver 
j OL estoppel by any NBA player or players or the Players 
Association of their right to contend (subject to the right 
of the NBA to contend otherwise) that there is no validity 
to or propriety of or relating to either the unfair labor 


Practice charge filed by the NBA against the Players Associz 
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tion on July 10, 1975 or any complaint that may issue from 
the National Lanes Relations Board ("NLRB") thereupon, 
or that any matter or area covered by such charge or complaint 
is not a mandatory subject of collective bargaining or a 
subject over which they are otherwise required to collectively 
bargain, nor do they concede that such charge or complaint has 
any validity or propriety or that such matter or area isa 
mandatory subject of collective bargaining or a subject over 
‘which they are otherwise required to collectively bargain. 
If notification has not sooner occurred, the NBA agrees 
promptly on the issuance of any such NLRB complaint that 
may issue after the Closing Date to withdraw said unfair 
labor practice charge as being moot. 

(d) Neither the settlement of the Class Action, 
nor entry into this Stipulation and Settlement Agreement 
or any collective bargaining agreement or any Player 
Contract, nor the effectuaticn thercof, nor any practice 
or course of dealing thereunder shall be deemed to be a - 
waiver or estoppel by any WNBA player or players or the 
Players Association cf their right to challenge in a court 
of competent Sut tatictios any future unilateral imposition 
by the. NBA or any NBA member of any rule, regulation, policy, : 
practice or agreement, or to contend (subject to the right 
of the NBA to contend otherwise) that the same is not a 
mandatory subject of collective baryaining or a subject 
over which they are otherwise required to collectively 
bargain, nor do they concede that the same is a mandatory 
subject of collective bargaining or a subject over which 


-they ere otherwise required to collectively bargain. 


wer 


7. Covenants Not To Sue 

(a) The Class Members, on behalf of themselves 
and tneir respective heirs, successors and assigns, hereby 
covenant not to sue any of the Settling Defendants or 
Madison Square Garden Corporation, their agents, successors 
or assigns, with respect to any claim relating to or 
arising out of the claims set forth in the Complaint, 
‘including, without limitation, the present NBA rules, 
practices and regulations relating to the College Draft, 
the Option Clause, the compensation rule, the trading 
of players, tampering, maintenance of certain lists, 
maintenance of a Uniform Player Contract, and the sharing 
of salary information, provided, however, that nothing 
contained in this paragraph 7(a) shall prevent a Class 
Member from asserting that any Settling Defendant has 
breached the terms of this Stipulation and Settlement 
Agreement or of any Player Contract or from challenging 
any matter referred to in paragraph 6(d) above or shall 
affect the provisions of paragraph 5(d) above. 

(b) Subject to the terms of this Stipulation 
and Settlement Agreement, the Settling Defendants covenant 
not to sue or seek any relief against any Class Member, 
his heirs or agents with respect to any claim in the Class 
Action. 

(c) In the event that any person, whether or not 
a party hereto, has asserted or will assert a claim against 
the Settling Defendants or the Class Members which arises 
out of or relates to any matter contained in this Stipvla- 
tion and Settlement Agreenent or in the Class Action, no 
party hereto wili assert any cross-claim against or seek 
to implead, or seek indemnification from, the other with 


respect to such claim. 
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8. Final Consent Judgment and Special Master 

{a) Upon Court Approval of this Stipulation and 
Settlement Agreement, a Final Consent Judgment shall be entered 
in the form annexed hereto as Exhibit H, pursuant to which 
the Court shall retain jurisdiction over the Settling Defend- 
ants and the Class Members and the Class Action to enforce 
the terms of this Stipulation and Settlement Agreement 
and the Final Consent Judgment. The Court shall appoint 
* Special Master agreed upon and recommended by the parties, 
who shall have exclusive jurisdiction to enforce the terms t 


of this Stipulation and Settlement Agreement (including, with 


out limitation, any dispute arising unde: paragraph 2.B (3), 


(4) and (5)) and the Final Consent Judgment, and who shall 
hold hearings on alleged violations thereof, subject to re- 
view by the Court in the manner set forth below. oe 

{b) Any new NBA member, whether as a new fran- 
chise or as successor of a current NBA member or othervise, 
shall become bound by the Final Consent Judgment. 

(c) The powers of the Court and the Special Master ; 
and the rights of the parties in any enforcement neocesting 
shall be as set forth in Federal Rules of Civil Procedérre 
53(a), (c). (da) and (e); provided, however, that: 

(i) The Special Master shall make findings 
of fact and recommendations of relief including, without 
limitation, contempt and specific performance; ag 

(ii) The Court shall accept the Special Nas- 
ter's findings of fact unless clearly erroneous and the 
Special Master's recommendations of relief unless based upon 
clearly erroneous findings of fact, incorrect application 

‘lof the law or abuse of discretion; 
(iii) Subject to subparagraphs (c)(i) and (c) 
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M eiay above, the Court shall determine all points of law and 
pesnessy make the award of all relief including, without 
|| Limitation, contempt and specific performance. 
(@) The compensation to and costs of the Special 
Master in aay enforcement proceeding brought by or on behalf 
of any NBA player or players alleging a violation of this 
Stipulation and Settlement Agreement oc che Final Consent 
Judgment shall be borne by the Settling Defendants, unless 
in such enforcement proceeding an NBA player or players are 
awarded no relief, in which case such compensation ané costs 
of the Special Master shall be borne by the NBA player or 
layers initiating the enforcement proceeding. In. any en- 
orcement proceeding permitted to be brought by an NEA Member 
against a player alleging a violation of this Stipulation ana 
ieee Agreement, such compensation and costs shall be 
_ by the player only {if relief is awarded against the 
Il player, and if no such relief is awarded, the NBA Member 
|| pefencant shall bear such costs. In no event, except for 
|| enforcement proceedings referred to in paragraph 3(k) above, 


‘wee any party be tTiable for the att rneys' fees incurred 


in any such enforcement proceeding by any other party. 

(e) All matters in enforcement proceedinys before 
the Special Master shall be heard and determined in an ex- 
|pedited Manner. An enforcement proceeding may be commenced 
jupon 72 hours' written notice (or upon shorter notice if or- 
|i;dered by the Special Master) served upon the party against 


‘whom the enforcement proceeding is brought and filed with the | 


Special Master. All such notices and all orders and notices 
i 


ssued and directed by the Special Master shall be served 


upon the NBA, counsel for the NBA, the Players Association 
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and Class Counsel, in addition to any counsel appearing 


“ 


| unless, within ninety (90) Gays of the end of any such 


Players Association and the NBA shall have the right to 
i} participate in all such enforcement proceedings, and the 
Players Association may appear in any enforcement proceeding 
on behalf of any NBA player who has given authority for 
such appearance. 

(£) In the event that Class Counsel and the 
"NBA cannot agree on the identity of a Special Master to 
be appointed by the Court; the parties agree to submit 
the issue to the President of the American Bar Association 
who shall submit to the parties a list of 11 attorneys 
practicing in New York City (none of whom shall have nor 
whose firm shall have high “kein the past five 
(5) yeags players, teams or owners in any professional 
spert). If the parties cannot within thirty (30) days 
of receipt of such list agree to the identity of the eeieta 


| 
| 
for individual NBA players or individual NBA teams. The 


Master from among the hanes on such list, they shall return 


party, to the President of the /merican Bar Assocation, 
who shall choose from the remaining names on the list the 
identity of the Special Master. The Special Master shall 


serve for consecutive three-year periods from Court Approval 


said list, with up to 5 names deleted therefrom by each 
three-year period, the Special Master as of euch date is 
replaced by the giving of notice to that effect to the 
other party, the Court and the Special Master by the NBA, 
on the one hand, or by Class Counsel on the other hand. 

{ In the event of such replacement, the selection of the 


Special Master shall be governed by this subparagraph (f). 
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(a) Except as provided in subparagraph (b) below, 
upon Court Approval the Class Action will be dismissed with 
prejudice, and without further costs except as provided in 
this Stipulation and Settlement Agreement. 

(b) Notwithstanding that the Non-Settling Defendant 
lis not a party to this Stipulation and Settlement Agreement, 
upon the Closing Date the Class Members shall dismiss, 
with prejudice, Count Three of the Second Amended Complaint 
against the Non-Settling Defendant and will take all neces- 
Bary and proper steps to dissolve the existing preliminary 
injunction dated May 4, 1970, as modified, regarding any 
merger, consolidation, acquisition or combination by or 
between the NEA and the Non-Settling Defendant or any of 
ltheir member teams, unless previously Gissolved by the 


Court, by causing a judgment in the form annexed hereto 


as exhibit i to he entered. 


10. Settlement Notice and Hearing 


(a) The parties hereto shall present this Stipula- 
tion and Settlement Agreement to the Court promptly upon its 
execution so that the Court may determine whether sufficient 
showing has been made of the fairness, reasonebleness and 
adequacy of the proposed settlement for the purpose of 
sending the class a Notice of Class Action Settlement. 
| (b) Subjec* to approval of the Court, a Notice of 
iclass Action Settleme:t shall be mailed to the class, in the 
| eek annexed hereto as Exhibit J, ane a hearing as to the 


fairness, reasonableness and adequac; of the settlement 
it 

| 
+t 
i 
ldays from the date of such mailing, or such other date as 
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raised by any objection made thereto shall be held thirty (30) 


ij) in the form annexed hereto as Exhibit K. 


may be set by the Court, pursuant to Settlement Order No. 1, 


| (ce) The partic» hereto shall file with the Court 
a copy of this Stipulation and Settlement Agreement, and 
the Exhibits thereto and the Class Counsel shall file with 


the Court Application for Fees and Costs. 


a» Governing Law 
fo the extent that federal tev ees not govern the 
implementation of this Stipulation and Settlement Agreement 
or the Final Consent Judgment, this Stipulation and Settle- 
ment Agreement shall be construed and interpreted under, 


and shall be governed by, the laws of the State of New York. 


12. Notice 

Any notice to be given under the terms of 
this Stipulation and Settlement Agreement shall be given 
in writing by hand-delivery and first class prepaid nail 


addressed as follows: 


To: The National Basketball Association 
2 Penn Plaza . : 
Kew York, New York 10001 
Att: Commissioner 


ec: Proskaver Rose Goetz & Mendelsohn 
300 Par’. Avenue 

New York, New York 19022 

Att: David J. Stern, Esq. 


National Basketball Players Association 
15 Columbus Circle 

New York, New York 10023 

Att: General Counsel 


ec: Weil, Gotshal & Manges 
767 Fifth Avenue 

New York, New York 10022 
Att: Peter Gruenberger, Esq. 


"3 An NBA Team 
At the principal address of such team as then 
listed on the records of the NBA or at that 
team's principal office 
Att: General Manager 
or to such other persons as the parties hereto may designate 


ir writing. 


13 Miscellaneous 

(a, The Settling Defendants, the Class members 
and Class Counsel shall, upon request therefor by any party 
hereto, execute and deliver such further documents and 
instruments and take such further steps as are reasonably 
necessary and appropriate to implement and effectuate the 
purposes of this Stipulation and Settlement Agreement ana 


the Final Consent Judgment. ' 


(b) This Stipulation and Settlement Agreement shall 


be binding upon and inure to the benefit of the respective 
parties hereto and their successo:s, assigns, and personal — 
representatives. 

(ec) This Stipulation and Settlement Acreement nay 
be signed in epuntacuarte. The NBA represents that it has 
been duly authorized to enter into and execute this Stipula- 
tion and Settlement Agreement and Final Consent Judgmert 
on behalf of itself and its 18 members. Class Counsel 
here" represents that it has been duly authorized to 
execute this Stipulations and Settlement Agreement en 
behalf of the Plaintiffs on whose behalf it is being 
executed, 

(ad) This Stipulation and Settlement Agreement con- 
stitutes the entirs agreement of the parties and all under~- 
Standings, conversations and communications, oral or written 
(including all drafts of this Stipulation and Settiement Agree 


ment), are merged into and superseded by this Stipulation and . 


© 
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is Settlement Agreement. No such understandings, conversa- 
' tions, communications, or drafts shall be referred to in 
‘any proceeding by the parties. This Stipulation and Settle- 
i Agreement may not be changed, altered or amended other 
S by a written agreement signed by the party sought to 


be charged with such change, alteration or amendment. 


IN WITNESS WHEREOF, this Stipuiation and Settlement 


Agreement is signed on the date above written. 
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Peter Gruenberger, ESq. 
Weil, Gotshal & Manges 
767 Fifth Avenue 

New York, New York 10022 


Dear Peter: 

This letter is to confirm the understanding and 
agreement between the signatories of the Stipulation and 
Settlement Agreement in Robertso at 
Basketball Association, et al., dated April 29, 

WAgreement"), reached with the aid and guidance of the Court, 
with respect to a clarification and interpretation of the 
Agreement as it applies to negotiations of "Player Contracts” 
between NBA teams and “Rookies.” 


Nothing in the Agreement or in this letter prohibits 
an NBA team from making any offer to a Rookie of a Player 
Contract containing any terms (such as, without limitation, 

@uraticn, salary or other compensation, guarantee or absence 
thereof, etc.) that are not prohibited by the Agreement or 
any collective bargaining agreement, or a Rookie from accept- 
ing any such offer and making any proposal or counterproposal 
relating to terms of a Player Contract. 


The Agreement provides that in the event the NBA 
team and the Rookie have not agreed to a Player Contract by 
the Scptember 15th following the College Draft in which the 
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Peter Gruenberger, Esq. July 26, 1976 


Rookie was selected, the team, in order to preserve its exclu- 
sive NBA negotiating rights to the Rookie as provided in 

the Agreement, must make a “required tender" of a Player 
Contract to the Rookie by that date, giving the Rookie thirty 
(30) days to accept. 


Some concern has arisen, however, that the "required 

‘tender" provision of the Agreement is susceptible of an 
interpretation that does not provide adequate protection for 
a Rookie. Accordingly, in order to preserve and maintain the 
freedom of negotiation of Player Contracts by Rookies, it is 
hereby agreed that in the event the NBA team and a Rookie 

' have not signed a Player Contract prior to September 15th 
following the College Draft in which the Rookie was selected, 
in order to qualify within the definition of the term "required 
tender" as used in paragraph 2.(A) of the Agreement, the Player 
Contract tendered to a Rookie for all college drafts between 
the College Draft held in June 1976 and up to and including the 
College Draft held in June 1986, must be: 


1. A Player Contract with a stated term of no more 
than one year, which contract must call for at least the min-— 
imum salary, if any, then applicable in the NBA, and may con- 
tain an Option Clause of one aca exerciseable once for at 
least the same salary; or 


2. A Player Contract with a stated term of four 
years, calling for a salary in years one through four, respec- 
tively, of at least $75,000, $90,000, $100,000 and $110,000, 
and providing that in the event the contract is terminated by 
the team in accordance with Paragraph 20(b) (2) or 20(c) of the 
Uniform Player Contract, the team shall nevertheless be obligated 
to pay the player the quaranteed amount of $120,000 less all 
amounts paid or owing to the player as a result of services rendered 
under such Player Contract (but not including incentive compensa- i 
tion) prior to the termination of the contract; or 


3. <A Player Contract with a stated term of five 
years, calling for a salary in years one through five, respec- 
tively, of at least $75,000, $96,000, $100,000, $110,000 and 

$125,000, and providing that in the event the contract is 

tern nated by the team in accordance with Paragraphs 20(b) (2) 
or 20(c) of the Uniform Player Contract, the team shall never- 
theless be obligated to pay the player the guaranteed amount 
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of $165,000 less all amounts paid or owing to the player as 
a result of services rendered under such Player Contract (but 


not including incentive compensation) prior to the termination 
of the contract. - . . : 


Under the four-year and five-year contracts dis- 
cussed in paragraphs 2 and 3 above, if the player's services 
are terminated in accordance with Paragraphs 20(b) (2) or 20(c) 
of the Uniform Player Contract before the player has received 
theguaranteed amount in full, the balance of the guaranteed 
amount shall be paid to him pro rata over the remainder of the 
statea term of the contract, in equal annual installments 
commencing on the January 15 after his services are terminated. 


In the event, however, that the player's services 
are so terminated after the date which wsvld, under paragraph 
20(b) (2) of the Uniform Player Contwact, entitle the player . 
to receive full payment of his salary for the season during 
which his services are terminated, *he player shall receive 


‘such full payment during that season, and any Mart Of the 


guaranteed amount still owing by the team shall be paid in equal 
annual installments over the stated term of the contract commenc— 
ing with the January 15 following suci. full payment. 


: The above clarification anu interpretation shall 
not be applicable to Player Contracts which have been entered 
into by a Rookie and an NBA team prior to the date hereof. 
This clarification and interpretation is not intended to 
affect any other provision of the Agreement. 


Sincerely, 

PROS “AUER ROSE GOETZ & MENDELSOHN 
(j “7 7 i We 
fh L t f : 1 ‘ a 4 a2) 


By J ke 
David J., Stern 


— 


AGREED AND CONSENTED TO: . 


WEIL, GOTSHAL & MANGES | 


By : { r- L., ~ 


Peter Grucnberger,”’Ciass Covnsel 


cc: Honorable Robert L. Carter. 
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UNITED STATES DISTRICT COURT _ 
SOUTHERN DISTRICT OF NEW YORK 
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OSCAR ROBERTSON, WILLIAM BRADLEY, : 
JOSEPH CALDWELL, ARCHIBALD CLARK, 

MELVIN COUNTS, JOHN HAVLICEK, DONALD : 
“KOJIS, JON MCGLOCKLIN, MCCOY MCLEMORE, 

THOMAS MESCHERY, JEFFREY MULLINS, ~h 
WESTLEY UNSELD, RICHARD VAN ARSDALE and 
CHESTER WALKER, individually and as 
representatives of all present and future 
active players in the National Basketball =: 


Association, \ : 
Plaintiffs, 
e*against- <‘_ 
NATIONAL BASKETBALL ASSOCIATION, a joint " CLASS AC. TON 
venture, MADISON SQUARE GARDEN CENTER, $ COMPLA.Ti T_ 


INC.. MADISON SQUARE GARDEN CORPORATION, 
MILWAUKEE PROFESSIONAL SPORTS & SERVICES, (Jury ¢rial is 


INC., THE BALTIMORE BULLETS BASKETBALL ~ Demanded) 
tax CLUB, INC., RIKO ENTERPRISES, INC., a 
CINCINNATI BASKETBALL CLUB COMPANY, ; : 
“TRANS NATIONAL COMMUNICATIONS, INC., 3 i 


ZOLLNER CORPORATION, ATLANTA HAWKS 
BASKETBALL, INC., CAI. IFORNIA SPORTS, 
INCORPORATED, THE CHICASO PROFESSIONAL 
BASKETBALL CORPORATION, PHOENIX PROFESSIONAL: 
BASKETBALL CLUB, SAN FRANCISCO WARRIORS, 
SEATTLE SUPERSONICS CORPORATION, SAN DIEGO : 
oe BASKETBALL CLUB, and NED IRISH, RAYMOND 
PATTERSON, ABRAHAM POLLIN, IRVING KOSLOFF, : 
JOSEPH AXELSON, JACK WALDRON, FRED ZOLLNER, 


THOMAS COUSINS, JACK KENT COOKE, ELMER . . , 
RICH, RICHARD BLOCH, FRA. LIN MIEULI, oe 
SAMUEL SHULMAN and ROBERT BREITBARD, . 

individually and as the members of the 

Board of Governors of the National : 


Basketball Association, and AMERICAN 
. BASKETBALL ASSOCIATION, 


Defendants. ° 


. 
a nd 


Plaintiffs, by their attorneys, for their 


complaint herein allege upon information and b«lief, except 


as to paragraphs 1-5, 9-17,-19, 23-25, 36-41, 45, 48-50 and 
53-61, which are alleged upon knowledge, as follows: 


COUNT ONE, AS TO ALL DEFENDANTS 
EXCEPT AMERICAN BASKETBALL ASSOCIATION 


JURISDICTION AND VENUE 


1. This claim arises and is brought under Sections 
4 and 16 of the Clayton Act (15 U.S.C. §§ 15 and 26) to 
recover treble damages and the costs of suit, including 
oensenaehs attorneys’ fees, for‘ violation by defendants of 
Sections 1 and 2 of the Sherman Act (15 U.S.C. §§ 1 and 2), 
and to enjoin defendants from continuing hereafter to commit 


such violations. 


2. Jurisdiction .is vested in this Court by virtue 


of 28 U.S.C. §§ 1327 and 1337. 
3. Each defendant transacts business or is found 
or has an agent within this District, and the unlawful 


activities complained of were and are being carried on in 


part by defendants wicbiv this District. 
THE PARTIES 


4. This action is brought on behalf of the 
approximately 160 professional basketball players who are 
all of the current active players in the professional major 
basketball league knesia 06 the National Basketball Associa- 
tion (the “NBA"), ane on behalf of those who in the future 


become active plavers in the NBA. 


5. Plaintiffs William Bradley, Joseph Caldwell, 
Archibald Clark, Melvin Counts, John Havlicek, Donald | 
Kojis, Jon McGlocklin, McCoy McLemore, Thomas Meschery, 
Jeffrey Mullins, Oscar Robertson, Westley Unseld, Richard 
Van Arsdale and Chester Walker are presently active players 
with, and each is the elected player representative of, 
‘one of the 14 clubs in the NBA. 

6. Defendant NBA is a joint venture which 
operates a major professional basketball league in the 
United States consisting of 14 members which own and 
operate professional basketball] clubs located in 14 
different home cities in the United States under franchise 
from the NBA. The NBA is found withis this District, 

., Maintaining its principal office at 2 Pennsylvania Plaza, 
Rew York City. : 

7. The NBA member clubs are owned and operated 
for « profit by the following defendants, each of which is 
“a corporation, except where noted, and ts found or trans- 
acts business or is doing business within thts District: 

State of 
Organization or 
Defendant Club Owner Incorporation Club Name 
Madison Square Garden Michigan _ New York Knicker- 


Corporatien and Madison bockers 
Square Center, Inc. 


. Milwaukee Professional Wisconsin Milwaukee Bucks 
Sports & Services, Inc. : 


eR FORGES ae 


0 : 


Defendant Club Owner 


The Baltimore Bullets 
Basketball Club, Inc. 


Riko Enterprises, Inc. 


Cincinnati Basketball 
Ciub Company 


Trans National 
Communications, Inc. 


Zoliner Corporation 


Atlante Hawks 
Basketball, Inc. 


California Sports, 
Incorporated 


al : 


State of 
Orgenizetion or- 


_incorporation 


Maryland 


Pennsylvania 


Ohio 


Massachusetts 


Indiana 


Georgia 


California 


The Chicago Professional Illinois 


Basketball Corporation 


Phoenix Professional 
Basketball Club 


San Francisco Warriors 
(a partnership) 


Seattle Supersonics 
Corporation 


San Diego Basketball 


‘Club (a partner ship) 


Arizona 


California 


‘Washington 


California 


Club Name 


Baltimore Bullets 


Philadelphia 76ers 


Cincinnati Royals 
Boston Celtics 


Detroit Pistons 


Atlanta Hawks 

Los Angeles Lakers 

Chicago was 

Phoenix Suns 

San Francisco 
Warriors 


Seattle Supersonics 


San Diego Rockets 


References hereinafter meade to "defendant clubs" or "NBA 


clubs" include the aforesaid defendant owners and their 


respective clubs. 


8. Defendants Irish, Patterson, Pollin, Kosloff, 


Axelson, Waldron, Zollner, Cousins, Cooke, Rich, Bloch, 


Micvli, Schulman and Breitbard are officers or rcepresenta- 


tives of the management of one of the aforesaid defendant 


club owners (in the order of the clubs as set forth in 


96 OF: 


pategraph 7 above), anc collectively constitute the total 
membership of the Board of Governors of the NBA. The 
Board of Governors is a formal group of the NBA club 
owners which creates policy for and controls the affairs 
of the NBA. The members of the Board of Governors either 


- reside, are found or have agents within this District. 
CLASS ACTION | 

9. Plaintiffs are representatives of a class as 
defined by Rule 23 of the Pedere) Rules of Civil Procedure 
and bring this action on behalf of themselves and the entire 
' class as described in paragraph 10 below (hereinafter 
sometimes veleceat & as the “plaintiff players"). 

10. The class ts pometiod of the approximately 
160 ective players who play. dor the 14 i Sterede NBA clubs 
’ Senebed Sx 14 different home cities across the United states, 
and those who in the future ieee active players in the 
NBA. : 

“11. The class is so numerous and geographically 
50 whéely distributed that joinder of all members is 
_ impracticable. There are questions of law or fact common 
to the ohne: The claims uf-the representative parties 
are typical of the claims of the class and the represente- 
tive plaintiffs will fairly and adequately protect the 
interests of the class. 
12. Each active player is (or, if a future 


player, will be) a signatory to a player's contract with one 
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of the defendant clubs. Except for provisions as to 
individual compensation aed aches variations which do not 
materially affect this action, the contracts are substenti- 
ally identical throughout the NBA. Moreover, each active 
player is (or, if a future player, will be) subject to 
uniform agreements, rules, regulations and practices among 
defendants, which are (or will be) uniformly. imposed upon 
each class member by defendants. 
: +2. The prosecution of separate actions by indi- 
vidual members of the class would create the risk of 
(a) inconsistent or varying adjudications 
with respect to individual members of the class 
which would establish incompatible standards of 
conduct for ne party opposing the class, or 
(b) adjudications with respect to individual 
members of the class which would as a practical 
matter be dispositive of ‘the interests of the 
other members not parties to the adjudications or 
substantialiy impair or impede their ability to 
protect their interests. 

14. In construing and enforcing their uni fers 
agreements, rule», regulations, and practices, and in taking 
and planning to take the actions described in COUNT THREE 
hercof, the defendants have acted, refused to act or will 
act on grounds generally applicable to the class, thereby 
making appropriate final injunctive relief or corresponding 


declaratory relief with respect to the class as a whole. 
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15. The questions of law and fect common to the 
members of the class predominate over any questions affect- 
ing only individual members, and the class action is 
superior to other available means for the fair and efficient 


adjudication of the controversy. 


~ 


NATURE OF TRADE AND COMMERCE 


16. The primary business in which the defendants | 


are engaged is the public exhibition of the individual and | 


collective professional basketball talents of plaintiff 


players. The players are, with rare exception, graduates of 
the ranks of college basketball whe are signed to play for 
one of defendant clubs, and whamdefendants have described in 
the standard NBA player's contract as possessing extra- 
ordinary and unique skill and ability as basketball players. 
oe 17. Defendants‘ business of whiting sate 


league professional basketball involves substantial volumes 


of interstate trade and commerce, including the following 
interstate activities: travel; communication; purchase and 
movement of equipment; broadcasts; telecasts; advertise- 
ments; promotions; sales of tickets and concession items; 

and negotiations for 211 of the above. 

18. Defendants' aforesaid interstate transactions | 
involve collective annual expenditures and receipts of | 
wolt4-wltitens of dollars. 

19. The NBA for many ycars has been the sole or | 


dominant major professional basketball league. Major 


league professional basketball is a distinct market covering 


: 
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the United States, which is to be distinguished from other 
sports and from college or minor league professiona) 
besketball for many reasons, including: the rules of the 
Sport and the season during which it is played; the talents 
and rates of compensation of the players, for whom playing 
.is their full-time profession; the nature and amounts of 
trade and commerce involved; the inherent structure of league 
play; and the appeal to and reaction cf the public, both 
@S spectators and as home viewers and listeners on tele- 
vision and radio. 
20. Since its inception in or about 1946, the NBA 

(including its predecessor leagues) and he ovher defendants 


and their predecessors have engaged in a concerted plan, 
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combination or conspiracy to monopolize and +estrain the 


aforesaid trade and commerce in major league ofessiozal 
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basketball. The structure of major leagve professional 


basketball and the NBA es the sole or dominant major 


see 


professional league exists and has been perpetuated through 
various written and tacit agreements and concerted practices 
and activities among defendants séslened: (i) generally to 
control, regulate and dictate the terms upon which pro- 
fessional major league basketball shall be played in the 
United States, and (ii) specifically to eliminate competi- 
tion in the acquisition, allocation and employment of the 


NBA players. The NBA players have been forced either to 
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accept the anticompetitive conditions so imposed upon them 


met 


or to risk forfeiting their right to earn their livelihood 


wi. 


as professional basketball players and thus depriving 


fessional talents. 


; 
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' 
them of the opportunity to exploit fully their pro- | 


21. The source »f supply of basketball talent is 
found almost exclusively in the ranks of college players. 
The NBA and the other defendants, through a series of 
express and/or implied iereements, rakes, regulations and 
practices, have developed the so-called college paver 
draft" which is designed to divide the market in this 
source of supply. Under the player draft, each defendant 
club is given the right to choose specific college players 
with whom it wishes to negotiate. This right is exslusivn, 
_in thet, if a college player for any reason donk aoe wish to 


negotiate with or play for the defendant club which “owns” 


ere 


the rights to him, he may not negotiate with or play for 


Bennnee 


any other WBA club. 

22. Every college player wko agrees to sign with 
one of the NBA clubs subsequent. to the player draft, and 
every alreacy established player each year, must sign a 
oonrect entitled "Natjonal Basketball Association - Uniform | 


Player Contract” (the "Uniform Contrect"), a copy of which 


is annexed hereto as Exhibit A. The rules of the NEA 
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require that only the Uniform Covtract shall be used by 
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ret 


each club in signing all players. Although there are a few 


exceptions to this rule, the few players who are not bound 


by the :ritten anticompetitive terms of the Uniform Con- 


are nevertheless affected by the anticompetitive 
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as professional basketball players and thus depriving 
them of the opportunity to exploit fully their pro- 
fessional talents. 

21. The source of supply of basketball talent is 
found almost exclusively in the ranks of coll«ge players. 
The NBA and the other defendants, through . series of 
express and/or implied ie regulations and 
practices, have developed the so-called college ee 
draft" which is designed to divide the market in this 
source of supply. Under the player draft, each dufididere 
club is givec the right to choose specific eollege players > 
with w.om it wishes tn negachate: This right is exclusive, 
in that if a college sieges for any reason does not wish to 
negotiate with or play fee the defendant club which “owns” 

the rights to him, he may not negotiate with or play Soe 
any other NBA club. @ 
22. Every college player who agrees to sign with 
_ one of the NBA clubs subsequent to the player draft, and 


every already established player each year, must sign 2 
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contract entitlec “National Basketball Association - Uniform 
Player Contract" (the "Uniform Contract"), a copy of which 
is annexed hereto as Exhibit A. The rules of the NEA 


<equire thet only the Uniform Contract shall be used by 
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each club in signing all players. Although there are a few 
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exceptions to this rule, th> few players whe are not bound 
by the written anticompetitive terms of the Uniform Con- 


tract are nevertheless affected by the anticompetitive 
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impose fines on the players. . - : 


agreements, rules, regulations and practices concertedly 
imposed upon all players by defendants. 


23. Each Uniform Contract must be filed with the 


.Conmmissioner of the NBA, who has the power to weto any 


player's contract. “The Commissioner, together with the 


Board of Governors, is empowered to, and does, unilaterally 


~ 


24. The Uniform Contract provides that 
(a) the player shall play basketball only 
for his club or its assignees until "sold" or 


"traded"; A 


: 
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(b) the club has the absolute right against | 


the will of a player to sell, exchange, assign or . 


‘transfer the Uniform Contract on the same terms 
to another club; and 
(c) if the player refuses to play for his 

club, the clu may either terminate the Uniform 

Contract or seek an injunction to prevent the 

player from playing basketball for anyone else. 

25. The Uniform Contract also contains the so-. 
called "reserve" clause. Under the "reserve" ea ifa 
player refuses to sign the Uniform Contract for phe cust 


playing season, the Uniform Contract is unilaterally deemed 


by the club to be renewed and extended for the period of one 


year, upon the same terms and conditions, except that the 


player's corpensation can be reduced by 25%. 


t 


et 


PEs aFRtElRSs 


ht tafat wns bibesten ERs, 


+. 


5 seh a8 ret Se 


sat de 2. 


| 


7 
ii 


= 


he ot Pe Te 
fee ty 5 SE: 


Ltr. 


Ter 


ES= = 


. 
. 4 


26. The “reserve clause was created by defendanr: & 


who have construed and attempted to enforce the clause as 2 
perpetual option or right of renewal in favor of the NBA 
clubs so as to bind the player to one club fer his entire 
playing career. According to defendants, the club has the 
express right unilaterally to keep renewing the Uniform ° 
Gouteuce for one. year for every year so tone as the player 
refuses to execute the Uniform Contract. 

27. By agreement, rule, regulation and practice 
no NBA club will negotiate with a player who (i) has signed 
the Uniform Contract to play for another club, (ii) has 
refused to sign the Uniform Contract with another club and 
is thus under "reserve" or (iii) is not playing for another 
eClub but is voluntarily retired, under suspension, in 
military service, oe disabled or injured. Any “traded" pr 
"sold" player is bound to his new club by the "reserve" 
clause in his assigned Uniform Contract. 

28. By virtue of the agreements, rules, regula- 
tions ard practices described in paragraphs 21-27, once a 
Player decides he would like to play in the NBA, he must 
start to play and continue to Play for only one club in the 
NBA and none other during his pleying Career, except for a 
club to which he may be involuntarily "traded" or "sold". 
No other club will ever negotiate with hin. Moreover, even 
years after his retirement as an active player, he may not 
‘seek to return to active status as a player or as a player- 


coach, unless the club which holds such lifetime rights to 
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him as a player releases him unconditionally or extracts a 
forced Nepedy" or "sale" with the club which desires that 
player's services. . 

29. Defendants have attempted to extend this 
control over NBA players, by use of the same and similar 
concerted means, in an effort to prevent the players not 
only from freely negotiating with clubs within the NBA, but 
also from negotiating with or playing for ee in any rival ‘ 
leagues.” 

30. In 1967 a rival professional basketball 
league kaown as the American Basketball Association (the 
“ABA") came into being and began to compete with the NBA 
for available player talent and Spectator approval. 
Beginning with the advent of the ABA in 1967 and continuing 

_to the present, the defendants have sought to prevent NEA 
players from playing in the ABA by use of the same or 


similar predatory practices alleged above in paregraph 28. 


practices are designed to prevent in perpetuity any player 
from playing professiona) basketball for anyone other than 


the NBA club to which the exclusive rights to his services 
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have been granted by defendants for his lifetime. 
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SHERMAN ACT OFFENSES 


32. Beginning at least as early as 1946, the 
exact date’ being to plaintiffs unknown, and continuing 


until the date of the filing of this complaint, the 
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31. In short, defendants' concerted acts and | 
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defendants have vugaged in an unlawful combination pr + 


conspiracy to zaonopolize end to restrain the aforesaid 
trade and commerce in professional major league basket- 
ball in violation of Sections 1 and 2 of the Sherman Act. 

sa. The atovesais combination or conspiracy 
consists of a continuing agreement, understanding and 
concert of action among defendants (i) generally to control, 
regulate and dictate the terms apon which professional 
major league heer) Shall be playeu i. the United 
States; (ii) specifically to allocate and divide the 
market of professional player talent; and aly to enforce 
the same by means of boycotts, ee and concerted 
refusals tc deal. 

34. The aforesaid combination or conspiracy 


has as its objective the elimination of al} competition in 


de eee sae . eee see aimee om ¢ 


the —, allocation and employment of the services . 


. 


} 
| 
| 
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of professional basketball players. 


' 35.. Pursuant to the aforesaid combination or 


povles Bw techies 6 oe 


conspiracy, the defendants have agreed to act in concert 
to bring about the aforesaid objective of the combination 
or conspiracy and have effectuated and furthered the same 
by diverse means and methods, including the following: 


(a) by seeking to compel all players to - 


fas. 34, feet ESE HS a ere g, 
a ne Semin fw: 


deal with NBA clubs only on unifora terms and 


ee 


conditions and to execute the Uniform Contract 


Soes 


and none other; 


SE tes 
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(b) by construing and attempting os enforre 
the "reserve" clause as a perpetual right of 
option or renewal in favor of the NBA clubs; 

(c) by refusing to permit a Player during 
the "reserve" clause option period to play for 
or negotiate to play for any club in the NBA 
or ina competitive league; 

(@ by boycotting, blacklisting and refusing : 
to deal with any player who attempts to play for ; 
or negotiate to play for another NBA tean curing 
the "reserve" option period; 

(e) by "selling" and “trading” piers 
involuntarily anc against their Wiches 

(f) py instructing and seendes » Comp.’ 
each defendant club to deal and negota..ce vin all 
players only on taht terms and conditions, 
other than as to. matters of compensation, «na _. 
execute oaly the Uniform sract wit, any player; ! 

(g) by compelling each defendant club to 
refrain forever from empli ane or negotiating 
with any player who is under contract with 
another NBA club or who has refused to Sign the 
Uniform Contract with another NBA club and is 
thus under "reserve" according to defendants; 

(h) by beycotting, blacklisting or other- 
wisc penalizing any NBA club which contracts or 
negotiates with any player describer in sub- 


paragraph (sg), above; and 
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(i) by utilizing the‘ player draft as 


described in paragraph 21 above. 
EFFECTS OF SHERMAN ACT OFFENS?S 
EN ACT OFFENSES 


36. The aforesaid combination oz conspiracy has 
had, among others, the following effects: 

(a) competition among the defendant NBA 
clubs in the acquisition, allocetion and employ- 
ment of player talent has been Suppressed ond 
eliminated; 

(b) price competition among the defendant 
NBA clubs for players has been suppressed and 
eliminated; ia 

(c) plaintiff players have -been perpetually 
bound against their will to one NBA club, unless 
"sold" or “traded” involuntarily to another NBA 
club, thus foreclosing them from negotiating with 

" or playing for the NBA clubs of their choice; 

(4) plaintiff players have been discouraged 
by means of defendants’ threats from seeking 
employment outside of the NBA in rival leagues; 
end : 

(e) plaintiff players have been foreclosed 
from effectively negotiating their rates of 
compensation and other terms of employment, and 
compensation «ates for players among the RBA 
clubs have been fixed, mcintained and stabilized 


at artificial and noncompetitive levels. 


={k.. 


PLAINTIFFS' INJURIES 


ee ee ee ee 


37. As a result of the aforesaid unlawful. combina-, 
tion or conspiracy, plaintiff players have been injured in 
their business and property, in that they have lost substan- 
tial amounts of income which, but for the unlawful acts of 


defendants, they would have earned from playing professional 


OOO ake eee ORNS i eh amt te > ms 


basketball. Moreover, since plaintiff piayers are not free 
to exploit their reputations in locations of their choice, 


they have beet restrained and injured in the pursuit of 


om oe em se 


collateral activities, such as product endorsements and 
publicity appearances. The amounts of such damages are not 
presently ascertainable; when ascertained, plaintiffs will 
ask leave of the Court to amend the complaint by inserting 
said amounts herein. 


38. Plaintiff players have also been injured, 


apart from financial considerations, es a result of the 


| 
| 


‘aforesaid combination or conspiracy, in that they cannot 
play in the. NBA in locations of their choice or for clubs 
which may offer more favorable opportunities or conditions 
of employment. 

39. The aforesaid combination or conspiracy is 
continuing, and is causing irreparable injury to plaintiff 
players. Since any damages recoverable hereunder will only 
partially compensate them for all their injuries, plaintiff 


players have no complete and cdequate remedy at law and the 


violations alicged herein should therefore be enjoined, 
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COUNT TWO, AS AGAINST ALL DEFENDANTS 

40. Plaintiffs repeat and reallege the allega- 
tions contained in paragraphs 1 through 25, 27 through 30, 
32 through 35, oa 35(b), and 36 above. 

41. I£ the "reserve" clause eentatiied in the 
Uniform Contract is not deemed to be a perpetual right of 
eerton or renewal, any construction and enforcement of the 
"reserve" clause by limiting it to a one year (or other 
period) option would nevertheless violate Sections 1 and 2 
of the Sherman Act. Such a limited construction would 
still bind each player involuntarily to a defendant NBA 
club for one year (or other period) after the term of the 
Uniform Contract. , : : 


42. by virtue of the same combination or con- 


‘Spiracy alleged above in COUNT ‘ONE, no other NBA club 


would negotiate with or employ a player during this less 
than perpetual option period. Any player who-would seek 
to negotiate with another NBA club after expiration of 
such one year (or other) option period, and any a other 
NBA club which agreed to negotiate with surch player, would 
be subjected to the same boycott, blacklist, concerted 
refuse] to deal or other penalty customarily imposed by 
defendants to enforce their combination or conspiracy to 
monepolize and restrain the aforesaid trade and cormnerce 
in professional major league basietball. Thus, in the 


event the "reserve" clause is construcd to mean a one 
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year (or any other period), rather than a perpetual, right 
of option or renewal, a player would still be foreclosed 
from dealing with any other NBA club for his lifetime. 

43. Seine, after expiration of such one year or 
oth-x periud, a player could seek to negotiate with a rival 
professional basketball league. The existence of a rival 
league would thus enable a player to earn, a-livelihood in 
professional basketball, since under such’ limited constru- 
ction of the "reserve" clause, the player might have an 
aveiisble eecaps route from the anticompetitive structure 
of the NBA. Moreover, so long as such a rival league 
flourishec, the players who signed with teams in such 
league wks we be forced to seek 2 return to the NBA 
and be faced with its policies of boycott, blacklist and 
concerted refusal to deal. 

44. Seginning with the advent of the ABA in 1967 
and cunctontne to the present, the derendants have unlaw- 
fylly combined cr conspired to preserve their monopoly 
position and enhance the restraints of trade and commerce 
in professional major league basketball by using diverse 
predatory practices to destroy the ABA. All such attempts 


to foreclose competition from the ABA to date have failed. 


After a slow start, the ABA is beginning to flourish as an 


independent rival Jeague. 
45. As a result of the competition fostered by 
the continued independent existence of the ABA, which has 


provided the potential escape route for NBA players, 
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Tor 
certain NBA clubs have begun to increase the compensation 
of certain of the NBA players and prospective players 
above the artificially suppressed compensation levels in 
existence prior to the-advent of competition from the ABA. 
The mere threat of taking this escape route by some NBA 
players has led to instant increases in their compensation. 

46. Having failed to destroy the ABA, defendants 
are now combining or conspiring in further vio. ation of 
uttions 1 and 2 of the Sherman Act to forecloc# «smpetition 
from the ABA by means of an agreement with the ABA to effect 
a merger, consolidation, acquisition or other combination 
of the two leagues (hereinafter referred to as the "merger"), 
Such a merger would have the purpose and effect of eliminat- 
ing the ABA as the independent competitive force herein- 
before alleged. 

47. In furtherance of such combination or 
conspiracy, the defendants are taking affirmative sters to 
eliminate competition from the ABA, even prior to merger orf 
the two leagues. Defendants have entered into a non- 
competition agreement between the leagues and their res- 
pective clubs, pending effectuation of the merger, and are 
engaged in secret negotiations with the ABA to effectuate 
an imminent merger of the leagues. 

48. The effects of the non-competition agreement 
and eventual merger with the ABA will be to eliminate the 
salutary consequences, described in paragraphs 43 and 45 
above, of an independent ABA and te magnify the existing 
anticompetitive effects of the defendants’ combination or 


conspiracy as alleged above. 


~ide 
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49. Plaintiffs repeat and realiege che alleza- 
" tions contained in paragraphs 37 through 39 above. 
COUNT THREE, AS 
AGAINST ALL DEFENDANTS 
Sea Ah DEFENDANTS 
50. Plaintiffs repeat and reallege the allega- 
tions contained in paragraphs 3 through 36, 38, 39 and 41 
through 48 above. 
51. Defendant ABA is a corporation organized 
under the laws of the State of Delaware, and is found or 


Cransacts business or is doing business within this District 


basketball league in che United States, in competition 
. with the NBA, which consists of 11 members which own and 
operate professional basketball clubs located in 11 éi.ffer- 
ent home cities in the “United States under franchise frow 
the ABA. 
53. Defendants' plan and scheme to effectuate a 
non-competition agreement and merger between the NBA and 
ABA constitutes a combination or conspiracy in restraint, 


and each overt act of defendants to consummate the same 


52. The ABA operates a major professional | 


constitutes a restraint, of trade and commerce in pro- 
fessional major league basketbal] in violation of Section 1 
of the Sherman Act, and constitutes an attempt to monopolize 
and a combination or conspiracy to monopolize, and if 
consummated would constitute monopolization, of such trade 
and commerce in violation of Section 2 of the Sherman Act. 
54. The NBA and ADA are the sole competitors in 


professiona! majer leanue basketbsll, which is a highly 
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concentrated market in the aited States. Consummation of 
the merger would eliminate all actual and potential competi- 
tion between the NBA and ABA, including competition in the 
acquisition, allocation and employment of plaintiff players 
and of all prospective major league professional basketball 
players. Effectuation of the non-co-,etition agreement 
would eliminate all such actual and potential competition 
prior to a formal merger. 

55. Consummation of the merger would give the 
NBA control of 100% of the market of professional major 
league basketbill, and thus permit defendants freely to 
contin unlawful practices alleged above in COUNTS 
ONE and Thu. 

56. heasenakion of the merger and effectuation 
of the non-competition agreement should be preliminarily 
and permanently enjoine since the former will cause 
and the latter is caus ug irreparable injury to plaintiff 
players, for which there is no adequate remedy at law. 

COUNT FOUR, AS AGAINST ALL 


DEFENDANTS EXCEPT 
AMERICAN BASKETBALL ASSOCIATION 


57. Jurisdiction of this claim is based upon the 


principles of pendent jurisdiction. The amount in contro- 


versy exceeds $10,000 exclusive of. interest and costs. 
$8. Plaintiffs repeat and reailege the allega- 
tions contained in paragraphs 3 throvgh 31, 33 through 39, 


41 through 48 ard 51 through 56._ 


«91. 
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59. By virtue of the above-described agreements, 
rules, tregusacions and practices, defendants have combined 
or conspired to monopolize and restiain trade and plaintiff 


players' free exercise of play:ng professional basketball, {| 


exhibit professional basketball games,in violation of 
Section 340 of the General Business Law of New York and 
in violation of the antitr'’st and antiblacklisting statutes 
of such other states. 

COUNT FIVE, AS AGAINST ALL 


DEFENDANTS EXCEPT 
AMERICAN BASKETBALL ASSOCIATION 


60. P.saintiffs repeat and reallege the allega- 


in New Jork and in the other states in which defendants 


tions contained in paragraphs 3 through 31, 33 through 39, 
41 through 48 and 57 above. 

61. By virtue of the above-described agreements, 
rules, regulations and practices, defendants have combined 
— conspired to monopolize and restrain trade and plaintiff 
players' free exercise of playing professional basketball 
in the several states in which defendants exhibit pro- - 


| 
fessional basketball games in violation of the common law 
of each of such states. 


WHEREFORE, plaintiffs demand judgment against 
defendants, as follows: 
2. With respect to the first and second councs: 
(a) declaring defencants' combination or 


conspiracy to be unlawful under Sections 1 ad 2 


. s oh. 
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of the Sherman Act; 

(b) preliminarily and permanently enjoining 
defendants from continuing to violate Sections 1 
and 2 of the Sherman Act by means of the acts 
#lleged herein or by any other means which would 
prevent plaintiff players from freely negotiating 
with any professional basketball club of their 
choice at the end of their current contracts, 
without giving effect to ae alleged option or 
renewal right contained in the "reserve" clause; 

(c) for treble the amount of damages 
suffered by plaintiffs as a result of the viola- 
tions of the Sherman Act alleged herein; ard 

(d) for the costs of this action and 
reascnatle attorneys’ fees; 

2. With respect to the second and third counts: 

.(a) declaring defendants' plan and scheme, 
and all steps taken pursuant thereto, to effectu- 
ate (i) a merger, consolidation, acquisition or 
combination by any means, by or between the NBA 
and ABA or its member clubs, and/or (ii) a nase 
competition agreement between the NBA and ABA or 
their respective clubs, and such agreement itself, 
to be unlawful wien Sections 1 and 2 of the 
Sherman Act;. and 

tb) preliminarily and permanently enjoining 


defendants, their agents, servants, officers, 


employees, attorneys and all persons acting in 


ee 


. 


ee = ee en es 


5 . toe oe. : me 3 ee ‘ 
ue by - td ie 


concert with then from taking any steps in 
-furtherance of an attempt to piieeeuniy or 
consummate any such non-competition agreement, 
merger, consolidation, acquis‘tion or 
onbinacine: 
3. With respect to the fourth and zifth counts: 
(a) declaring defendants' combination and 
conspiracy to be unlawful under Section 340 of 
the General Business Law of New York and under 
the statutes of the several states in which _ 
defendants exhibit professional basketball 
games, and under the common lew of all of such 


states; te 


‘ 


“() grélininivtay and permanently enjoin: 
ie dateniteies Erom bentisuing 6 violate such 
statutes and ioe ae by means of the ‘ene 
alleged herein or by any means which would pre- 
vent plaintiffs from freely negotiating with 
any professional basketball club of their 
choice at the end of their current contracts, 
without giving effect to any alleged option or 
renewal right contained in the "reserve" clause; 


(c) for the amount of damages suffered by 


plaintiffs as a result of the statutory and 


common iaw violations alleged herein; and 


(d) for the costs of this action and 


reasonable attornevs' fees; and 
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4. Such other end different relief as may to 


the Court seem just and proper. 


Datei: New York, New York 
April 16, 1970 


- 7 


Oi ge : 
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Ira M. Millstein 
- A member of the firm of 

WEIL, GOTSHAL & MANGES 
767 Fifth Avenue 

New York, N. Y. 10022 
758-7800 


Of Counsel: 


PETER GRUENBERGER 
ROBERT PITOFSKY 


NATIONAL BASKETBALL ASSOCIATION 
UNTFORM PLAYER CONTRACT 
(Revised Form 8-29-68) 
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ae STATES DISTRICT COURT Recelves Coin A 
Hi SOUTHERN DISTRICT OF NEW YORK 5 Entered in Docket re 


x 
CSCAR RCOZERTSOM, WILLIAM BRADLEY, Entered to Diary STR! 
| JOSEPH CALDNELL, ARCHIBALD CLARK, 
fsexvin COUNTS, JONN HAVLICE:, wai | 
§|KOJIS, JON McGCLOCKLIN, oo McLEM ‘ ! 
i THOMAS MESCXTRY. JEFFREY MULLINS, 
WESTLEY UNSELE, RICHARD van ARSDALE 
and CHESTER WALKER, indivicually and as 70 Civ. 1526 ‘ 
Tepresentatives pou ail present and (RLC) \ 
future a “lsssxrs in the National ! 
Ba skettall As sociztion, AMENDED AND : 
: : SUFPLE:ENTAL 
Plaintiffs, CLASS ACTIO: 


joint venture, MADISON SQUARE GARDE? 
CENTER, INC., MADISON SQUARE GARDEN : (Jury Trial 
j, CORPS RATION, MILWAUKEE PROTESSIONAL Demanded) 
i SPORTS & SERVICES, INC., THE CAPITAL : : 
BULLETS BASKETBALL CLUS, INC. (formerly 
THE BALTIMORE BULLETS BASKETBALL CLUB, : 
: INC.), as ENTERPRISES, INC., KINGS 
PROFESSIONAL BASKETBALL INC. beled : 


COMPLAINT 
-against- 
i NATIONAL "BASKETBALL ASSOCIATION, may : 


CINCINNATS. BASXETBALL CLUB COMCANY), 
BOSTON CELTIC BASKETEALL CLUB, INC. 
(formerly TRANS NATIONAL COMMUNICA- 
TIONS, INC.), ZOLLER CORPORATION, 
ATLANTA KAWKS BASKETBALL, INC., CALI- 
FORNIA SPORTS, INCORPORATED, THE 
CHICAGO PROFESSIONAL BASKET2ZAiLU COR- 
PORATION, PHCENIX PROFRSSIOGNAL BaSKET- 
BALL CLUB, GOLDEN STATE WARRIORS (for- 
' merly SAN FRANCISCO WARRIORS), SEATTLE 
| SUPERSONICS CORIFORATIGN, TEXAS SPCRTS 
INVESTMENTS, THC. (formerly SAN DIEGO 
BASKETBALL CLUB), EUFFALO BRAVES, INC., 
CLEVEISND PROFESSIONAL EASKETSALL 
: COMPANY sad PRO BASKETBALL, INC., and 
i AMERICAN BASKETBALL ASSOCIATION, 


Defendants. 


Plaintiffs, by their attorneys, for their con- 


plaint herein allege upon infor. sation. and belief, except 


| 
| 


. » 


fas to paragraphs 1-5, 9-17, 19, 23-25, 36-41, 45, 48-50 ang 
53-61, which are alleged upon knowledge, as follows: 
. ! 


COUNT OXE, AS TO ALL DEFENDANTS 
EXCEPT AMERICAN BASKETBALL ASSOCIATION 


‘*HJURISDICTION AND VENUE 


1. This claim arises and is brought under 


HSections 4 and 16 of the Clayton Act (15 U.S.C. §§ 15 and 


2), and to enjoin defendants from continuing hereafter to 
commit such violations. 
! Jicisdiction So wasted in this Court by 
U.S.C. §§ 1331 end 1337. 
-Each defeadant transacts business cr is 


an agent within this District; end the unlawful 


4. This ection is brought on behalf of the approxi 


“Hmately 160 professional basketball players who were at the 


time this action was criginally commenced all of the current 
active players in the: professional major basketbell league 

I known as ‘the National Basketball Association (the "NBA"), anc; 
lon behalf of those players who since that date became active 
players in the NBA, and those players who in the future will 


become active players in the NBA. 
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5. Plaintiffs William Bradley, Joseph Caldwell, 
| Archibald Ciark, Melvin Counts, John Havlicek, Donald Kojis, | 
Jon McGlocklin, McCoy McLemore, Thomas Meschery, Jeffrey | 


| Mullins, Oscar Robertson, Westley Unseld, Richard Van Arsdale, 


| 
| 
| 


player representative of ome of the then 14 clubs in the NBA. 


and Chester Walker are or were active players with, and each 


was, at the tine this action was commenced, the elected 
6. " Defendant NBA is a joint venture which 


States consisting of 17 members which own and operate pro- 


f fessional basketball clubs located in 17 different home 


The NBA is found within this District, maintaining its | 


v 


|, Principal office at 2 Pennsylvauia Pleza, New York City. 
7. The NBA member cidbs ave owned and operated 


for a profit by the following defendants, each of which is 


business or is doing business within this District: 


State of 
Organization or 
Defendants Club Ovner incorporstion Club _ Neme 
Madison Square Garden Michigan . New York 
Corporation and Madison Knickerbockers 
H Square Center, Inc. : A 


i Milwaukee Professicnal Wisconsin ‘ Milwaukee 
, Sports & Services, Inc. _ Bucks 


The Czpital Bullets Maryland Capital Bullets : 
: Baskerball Club, Inc. ‘ (formerly balri-! 
(formerly The Baltimore - more wereese) 

; Bullets Rasketball Club, 

Inc.) i 
; Rike Enterprises, Inc, PennsyJ varia Philadelphia — 
76ers 


| 2 Corporation, except where noted, and is found or Ee 
{ 

{ 

i 


ings Professional 
Basketball, Inc. 
N(formerly Cincinnati 
Basketball Club 
Company) 


a - 
Boston Celtics 


-?Basketball Club, Inc. 


(formerly Trans 
tNational Comuni- 
cations, Inc.) 


Zollner Corporation 


WAtianta Hawks 


Basketbail, Inc. 


California Sports, 
[Incorporated 


he Chicago Pro- 
fessional Basket- 
tball Corporation 


Phoenix Professional 
eBasketball Club 


BGolden State 
iWarriors 
}(a partnership) 


Seattle Supersonics 


‘Texas Sports Invest- 
ments, Inc. (formerly 
4San Diero Basketball 
(Club, a partnership) 


oe Braves, Inc. 
Ht 


1Cleveland Professional 


[Basketball Company 


[Fro Basketball Inc. 


Massachusetts 


Indiana 


Georgia 


California — 


Illinois 


Arizona 


“California 


Washirgton 


Texas 


New York 


Ohio 


Oregon 


“Kansas City- 


Omaha Kings 
(formerly 
Cincinnati 
Royals) ° 


Boston Celtics 


Detroit Pistons 


Atlanta Fawks 


Los Angeles 
Lakers 


Chicago Bulls - 


Phoenix Sums 


Golden State 
Warriors 
‘(formerly San 
Francisco 
Warriors) 


Seattle 
Supersonics 


Houston Rockets 
(formerly San 
Diego Rockets) 


Buffalc Braves 


Cleveland | 
Caveliers 


Portland 
Trailblecers 


. ’ 


8.. Ned Trish, William Miversen, Abraham Pollin, 
i Irving Koslofé, Joseph Axelson, Robert “J. Schmertz, Jack 
iWaldron, Fred Zollner, John Wilcox, Thomas Cousins, Jack 
Nkent Cooke, Phillip +: Clucsiick, Elmer Rich, Richerd Block, 
Franklin Mieuli, Samuel Shulman, Raymond Patterson, Robert 
|; Brietbard, Paul gorder, Nicholas Mileti and Herman Sarkowski 
Hare all former or present cfficers or representatives of the 
}| management of one of the aforesaid defendant ciub owners (in | 


ithe order of the clubs as set forth in paragraph 7 above), 


i collectively constitute or constituted the total membership 


fof the board of Governors of the NBA. The Board 7eInors 


CLASS ACTION 
9. Plaintiffs are representatives of a class as 
defined by Rule 23 of the Federal Rules of Civil Proceduze 
and britg this action on behslf of themselves and the entire 
| class as described in paragraph 10 below .(hereincfter soine= 
| times referred to as the “plaintiff players"). 
10. The class is comprised of the approximately 
i 365 players who play or, since the commencement ef this action 
l have played for the 17 different NBA clubs located in 17 
: dteféront home ditties duvens the United States, and those whe 


/ in the future become active players in the NBA. 


“HY 


1l.. The ciass is so’numerous and geographically so 
widely distributed that joinder of all members is impracticasl, 
iThere are questions of law or fact common to the class. The 
claims of the representative parties are typicai’ of the 
i|claims of the class and the representative plaintiffs will 
fairly and adequately protect the interests of the class. 

12. Each player is, has been a if a future 
player, will be a signatory to @ player's contract with one 
of the defendant clubs. Except for provisions ss to indi- © 


vidbal compensation and other variations which do not materi- 


ally affect this action, the contracts are substantiall, 


identical throughout the NBA. Moxsover, each player is, 
has been or, if a future player, will be subject to und fore 
agreements, rules, regulations and practices among defendants: 
which ota, have been or will be uniformly imposed upon each 
class member by defendants. 

‘13. The prosecution of separate actions by 
! individual members of the class would create the risk of 
: _ (a) Suconatatent or varying adjudications 


with respect to individual members of the class 


which would establish incompatible standards of 


(b) adjudications with respect to individual 


members of the class which would es a practical 
: i 


matter be dispositive of the interests of the 
; % 


other members not parties to the adjuciations or 
substantially impair ov impede their ability to 


protect their interests. 


x 


conduct for the party opposing the class, or : 
‘ 


; equipment; broadcasts; telecasts; advertiscmnents; 
sales of tickets and concession items; and nego- 
jtiations for all of the above. 


18. Uefendants' aforesaid interstate transactions 


lti-millicus of dollars. 


19. The NBA for many years has been the sole or 
dominant major professional basketball Jeneve. Major league 
professional basketbell is a distinct market covering 
ithe United States, which is to be distinguished from other 
leports and from college or minor league professional hasket- 
liball for many r:asons, including: the rules of the sport 
land the season during which it is played; the talents and 
lrates of compensetion of the players, for whom playing is 
[their full-time profession; the nature and amounts of trade 
fand commerce involved; the inherent structure of league 
play; and the appeal to and reaction of the public, both 
as spectators and as home viewers and listeners on television 
Hand radio. 

20. Since its inception in or abvut 1946, the 
NBA (including its predecessor leagues) and’ the other defend- 
ants and their predecessors have engaged in a concerted pian, 


iJ . 
jcombination or conspiracy to monpolize and restrain the 


aforesaid trade aud commerce in major league professional 


Abba herbal’ and the NBA as the sole or dominant major pre- 
i 

fessional ieague exists and has been perpetuated arene 
if] J 


8 
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various written and tacit agreements and concerned practices 
and activities among tefendants designed: (i) generally to 
tontrol, regulate and dictate the terms upon which pro- 


essional major leagu: basketball shall be played in the 


Hin the acquisition, allocation ano employment of the NBA 


‘s 


layers. The NBA players have been forced either to accept 


ithe anticoupetitive conditions so imposed upon them or to 


« 


21. The source of supply of basketball talent is 
found almost exclusively in the ranks of college -players. 


e NBA and the other defendants, through a series of 


j 
| 
4 
} 


express and/or implied agreements, rules, regulations and 
practices, have Gd: veloped the s0-called ecllege “player 
dvaft" which is designed to divide the market in this scurce 


of supply. Under th: player draft, each defendant club is 
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given the right to choose specific college players with 

- it wishes to negotiate. This right is exclusive, in 
that if a cellege pleyer for any reason does not wish to 
negotiate with or play for tie defendant club which “owns” 

jj the rights to him, he may not negotiate with or play for any 

Wother NEA club. 

22. Every college player who agrees to sign with 


Fone of the NBA clubs subsequent to the player draft, and 


jevery Already established plsyer each year, must sign a 


jeontract entitled “National Basketball Association - Uniform 
i 


fchat only the Uniform Concract shall be used by each club 
fin signing all players. Although there are a few exceptions 
ito this rule, the few players who are not bound by the wrir- | 
lees euttiaeabettetnn terms of the Uniform Contract are never- | 
theless affected by the anticompetitive agreements, rules, 
lregulations and practices concertedly impored upon all 
players by defendants. 

23. Each Uniform Contract must be filed with : 
ithe Coum!ssioner of the NBA, who has the power to veto any 


lplayer's contract. The Cormissicner, together with the 


24. The Uniform Contract provides that 
(a) the player shall pley basketball 
enly for his club or its assignees until : 
“sold" or "traded"; 
(b) the club has the absolute right 
against the will of a player to sell, exchange, 


assign or transfer the Uniform Contract on the ° 


same terms to ancther club; and 


| 
Board of Governors, is empowered to, and does, unilatevally 


(c) If the player refuses to play for his 
* club, the club may either terminate the Uniform 
Contract or seck an injunction tc prevent the 


player from playing basketball for anyone else. 


25. The Uniform Contract also contains the so- 
lcalled "reserve" clause. Under the “rasarve! clauae, le 
a player refuses to sign the Unifo- Contract for the next 
blaying season, the Uniform Contract 1s unilaterally deened 
- the club to be renewed and extended for the period of one 
ear, upon the same terms and conditio..:, except that the 
ae s compensation can be reduced by 257. 
26. The “reserve't clause was ‘created by defendants, : 
hho have construed end attempted to enforce the clause as 
la perpetual option or right of renewal in favor of the NBA 
clubs so as to bind the player tu one club for his entire 
playing career. According to defendants, the club has the 
express right Git bedncally to keep renewing the Uniforn 


Contract for one year for every year so long as the players 


refuses to execute the Uniform ecattace. 


[NO NBA club will negotiate with a : player who (1) has signed 


: a .27. By agreement, mite, regulation and practice 
| 


j che Uniform Contract to play for another club, (ii) has 


jrefused to sign the Uniform Contract with another club ane 


| 28. thus under “reserve” or (iii) is not playing for another 


4club but is voluntarily retired, under suspension, in 

imi litary service, or disabled or injured. Any "traded" or 
|"soid" player is bound to his new club by the “reserve” 
[clause in his uipksiecsciiae Uniforn Contract. 


| 28. By virtue of the agreements, rules, regula- 
i 


i 
; oo 
tions and practices aceee teen in paragraphs 21-27, once a 


esas decides he would like to play in the NBA, he must 


U 
ot 
s 


aL - 


: 
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Wstart to play and continue to play for only one club in the. 
. BA and none other during his playing career, except for a 
club to which he may be involuntarily “traded” or "sold". - 
INo other club will ever negotiate with him. Moreover, ev 
hyears after his retirement as an active player, he may not 
liseek to return to active peel as a player or as a player- 
Hcoach, unless the club which holds such lifetime rights to 
nim as a player releases him unconditicnally or extracts a 
forced "trade" or "sale" with the club which désires that 
Eplayer’s services. : 

29. Defendants have attempted to extend this rcon- 
trol over NBA players, by use of the same ‘eu similar concer- 
Bted means, in an effort to prevent the players not only from 


sfreely negotiating with clubs within che NBA, but also from 


snegotiating with or playing for clubs in any rival leagues. 


30. In 1967, a rival professional basketball 
league known us the American Basketball Association (the 
HARA") came into Leing and began to compete with the NBA 
for available player talent and spectator approval. Begin- 
ining with the advent of the ABA in 1967 and continuing to 
| the pradene: the defendants have sought to prevent NBA 
ov fron playing in the ABA by use of the same or simi- 
lar predatory practices alleged above in puceeteds 28. 

31. In short, defendunts’ concerted acts and 


practices are designed to prevent in perpetuity any player 


p 
H 


i from playing professional basketball for anyone other than 
: 


1 hive been granted by defendants for his liferime. 
‘ ! 
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SHERMAN ACT OFFENSES 


32. Beginning at least as early as 1946, the 


lengaged in an unlawful combination or conspiracy to monopo- 

flize and to restrain the aforesaid trade and commerce in 

pre serssonad major league basketball in violation of Sections | 
33. The eiecensts conbination or conspiracy 

consists of a continuing agreement, understanding and 

Nregulate and dictate the terms upon which professional 

major league heskanbalz shall be deca in the United : 


“Hstates; (i) specifically to allocate and divide the market 


Hot professional player talent; und (iii) to enforce the 
‘Wsame by means of boycotts, blacklists and concerted refusals 


— 


34. The aforesaid combination or conspiracy 


i ri 
jconcert of action among defendants (i) genera’ly to control, 
| 


lias as its objective the elimination of all competition in 
the acquisition, allocation and employment of the services 
jot professional basketball playezs 

35. Pursuant to the aforesaid ecehinetions or 
conspiracy, the defendants have agreed to act in concert 
£0 bring about the aforesaid objective of the combination 
te conspiracy and have effectuated: ind furthered the sam2 


{ 
iby diverse means and methods, including the following: 


(a) " by seeking to ccmpel all players to 
deal with NBA clubs ee uniform terms and 
conditions and to execute the Uniforn Goscvaut 
and none other; 

(b) by construing and attempting to enforce 
the "reserve" clauses as a perpetual right of 
- option or renewal in favor of the NEA clubs; 

(c) by refusing to permit a player during 
the "reserve" clause option period to play for 
or negotiate to play for any club in the NEA 
or in a competitive league; 

te): By hepueveiong, blacklisting and refusing 
to dont with any player who attempts to play for 
or negotiate to play ter ducts NBA team during 
the "reserve" option period; 

{e) by "selling" and "trading" players 
iteruitnciiy and against their wishes; 

(f) by instructing and seeking to compel 
each defendant club to deal and negotiate with all 
players only on uniform terms and conditions, 
other than as to matters of eaepunsatton, end to 
execute only the Uniform Contract with any player; 

(g) by compelling each defendant club to 
refrain forever from employing or negotiating 
with any player who is under contract with 
another NBA clud or who has refused to sign the 
Uniform Contract with another NBA club ee is - 


thus under “reserve according to defendants; 
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{h) . ny boycotting, Uiacklisting or ctnez- 
wise penalizing any NBA club ‘which. contracts or 
negotiates with any player described in sub- 
paragraph (g) above; and 

(i) by untisetng the player draft as... 


described in paragraph 21 above. 


NS FFECTS OF SHERMAN ACT OFFENSES 
7 . ‘ i mle 

36. The aforesaid ‘peebinetion or conspiracy has 
had,-among others, the following effects: 


(2a) competition among the defendant NBA 


ment of player talent has been eee and 
! eliminated; : 

) “(b) price ‘competition ‘among ‘the defendant - 
EBA clubs for players has been suppressed and 
elininated; 

(=) dappiecanonaes ws have been perpetually 
bound against their will to one NBA club, unless 
"gold" or “traded” involuntarily to another NBA 
club, thus foreclosing them from negotiating wdth 

or playing for the NBA clubs cf their choice: 

(d) plaintiff players have beer diecout aged 
by means of defendants‘ threats roe seeking 
employment outs ide of the NBA ‘+2 Pied 1 leagues; 


sd \ 
an 


(e) plaintiff ene have been foreclosed 


from effectively nesoriacing their rates of 


clubs in the acquisition, allocation and employ- | 
i 
| 
4 
H 


aeT Oe 


compensation and other terms of employment, and 
compensation rates for players among the NBA 
clubs have been fixed, maintained and stabilized 


at artificial and noncompetitive levels. 
INJURIES 


37. As a result of the aforesaid unlawful con- 
ibination or conspiracy, plaintiff Players have been injured 


‘flin their business and property, in that they have lost ‘sub- 


4 


jstantial amounts of income which, but for the unlawful acts 
jot defendants, they would have earned from pleying pro- - 

; essional basketball. Moreover snes plaintiff players 
flare not free to exploit their reputations in locations of 
their choice, they have bios restrained and-injured in the 


v 


pursuit of collateral activities, such as product endorse- 


| 
| 
| 
| 
: 
| 
| 


Iments and publicity appearances. ‘ The amourts of such damages 
are not presently ascertainable; when ascertained, plaintiffs 


| ill ask leave of the Court to amend the complaint by insert- ; 


! 


ing said amounts herein. 


sacs te rman ae ee oes 
oe 


38. ‘Plaintifs players have also been injured, 


. 


jaforesaid combination or conspiracy, in that they cannot 


Wwhich may offer more favorable opportunities or conditions 


lof employment. 


eee ET eneme 


39. The aforesaid combination or conspiracy is 


wcontinuing, and is causing irreparable injury to plaintiff 


1 

| 

i 
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iplayers have no complete and adequate remedy at law ‘and the 
iolations alleged herein should therefore be enjoined. 
COUNT TWO, AS AGAINST ALL DEFENDANTS 
EXCEPT AMERICAN BASKETBALL ASSOCTATION 


40. Plaintiffs repeat and reallege the allega- 


32 through 35, except 35(b), and 36 above. 
41. I£ the "reserve" clause contained in the 
Uniform Contract is not deemed to be a perpetual right of ~ 


option or xenewal, any construction and enforcement of the 


" fy'zeserve" clause by limiting it to a one year (or other 
4 : : : 
iiperiod) option would nevertheless violate Sections 1 and 2 


lof the Sherman Act. Such a limited tcusieuction would 
still bind each player involuntarily to a defendant NBA 
club for one year (or onbes period) after the term of the 
Und form Contract. 

42. By virtue of the same combination or con- 
ispiracy alleged above in COUNT ONE, no other NBA club 
Hwould negotiate with or employ a player during this less 
than perpetual option period.’ Any player who would seek | 
i to negotiate with another NBA club after expiration of 
= one year (or other) opticn period, and any such other 
~~ club which agreed to negotiate with such player, woulc 
be subjected to the same boycott. blacklist, chnaeae 


'refusal to deal or other penalty custosarily imposed by 


iy - 2 2 : ® 
| deZendants to enforce their corbination or conspiracy ro 


~_ Pe 
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onopolize and restrain the aforesaid trade and commerce in 
professional major league basherbdall. Thus, in the event 
jthe “reserve” clause is construed to mean a one year (or any 
lother period), hettiee whe a perpetual, right of option or 


renewal, a player would still be foreclosed from dealing 
: 
with any other NBA club for his lifetime. 


43. However, after expiraticn of such one ye2t or 


- 


44. Beginning with the advent of the ABA in 1967 
and continuing to the present, the defendants have unlaw- 
‘| ; 

\fully combined or conspired to preserve their monopoly 


| ou : 
liposition and enhance the restraints of trade and commerce in 


tory practices to destroy the ABA. All Such attempts to 


Icoreclose competition from the ADA to date have failed. 


iy 
Ht ‘ ss 
jAfter a slow start, the ABA is beginning to flourish as an 


Jindependont rival league. . 
ul 


So e976 


45. As a result of the competition fostered by 


fithe continued independent extacance of the ABA, which has 


PNBA clubs have — to increase the compensation of certain 
Hof the NBA viavers and prospective players above the arti- 
Wficially suppressed compensation levels in existence prior 
to the advent of competition from the ABA. The mere threat 
lof . ‘taking this escape oere Ps some NBA pleyers has led to 


| 
instant increases in thats compensation. 


46. Having failed to eeerney the ABA, defendants 
are now combining or conspiring re further violation of i 
Sections 1 and 2 of the Shermar Act to foreclose competition 
[from the ABA by means of an agreement with the ABA to effect 
le merger, consolidation, acquisition or eener sence of 


provided the potential escape route for NBA players, certain ' 
| 
! 
: 
i 
H 
| 
i 
ithe two leagues (hereinafter veferred to as the * merger"). | 
a4 


Such a merger would have the papose and effect of elimina-~ 


siting the ABA as the independent competitive force herein- 


before alleged. 


| 
{ 
47. In furtherance of such combinaticn or con- yy 
spiracy, the defendants are taking affirmative steps to b 
i eliminate ‘competition from the ABA, even prior to merger of c 
jthe two leagues. Defendants have entered into a non- coment 
ition agreement between the leagues and their respective | 


H clubs, pending effectuation of the merger, and are engaged 


in secret negotiations with the AEA to effectuate an imminent! 


merger of the leagues. 
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land eventual merger with the ABA will be to eliminate the 
salutary consequences, described in paragraphs 43 and 45 
yjabove, of an independent ABA and to magnify the existing 
leuttdcupeticive effects of the tides combination « or 


conspiracy as alleged above. 


48. The effects of the non- SeNPSES ESOS agreencnt j 


49. Plaintiffs repeat and reallege the allegations ! 

icontained in paragraphs 37 through 29 above. 
COUNT THREE, AS 
AGAINST ALL DEFENDANTS 

50. Plaintiffs repeat and reallege the allega- 
f; tions contained in paragraphs 3 through 36, 38, 39 and 41 
} through 48 above. es 

51. Defendant ABA is u corporation organized 
under the laws of the State of Delaware, and is found or | 
I trensacte business or ‘i ite business within this District. |! 

52. The ABA operates a major acatinvionst basket- | 
| ball league in the United States, in competiticn with the | 


NBA, which consists of 10 members which own and operate 


| professional basketball clubs located in 10 has £ferent home 


53. Defendants' plan and scheme to effectuate a 
| non-competition agreement and merger between the NBA and ABA 
i constitutes a combination or =o in restraint, and 
« cach overt act of defendants to consummate the same consti- : 
i tutes a restraint, of trade and commerce in Prereeetones 


i 
major league basketball in violation of dcvtion 1 of the 


| 
. a 
eee ue _ 
= 
: . : | 
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Sherman Act, and constitutes an attempt to monopolize and a 
Wcompination or conspiracy to monopolize, and if consurmated 


fwould constitute monopolization, of such trade and commerce 


54. The NBA and ABA ere the sole competitors in 
professional major league basketball, which is a highly 
iconcentrated market in the United States. Consummation of 
Lk wera would eliminate all actual and potential competi- 
tion between the NBA and ABA, including competition in the 
Lcqutsitton, allocation and employment of plaintiff players” 
poe of all prospective major leegue professional basketball 
players. Effectuation of the non-competition agreeuent 


lprior to a formal merger. . 


roa . py ee met 


55. Consummation of the merger would give she NBA 


control of 100% of the market of professional major league 
Mbasketball, ‘and thus edi defendants freely to continue 
che unlawful practices alleged above in COUNTS ONE end THO. 
56. Consummation of the merger and effectuation 
lof the non-competition agreement should be preliminarily 
i and permanently enjoined, since the Seicine will cause 
we the latter is cgusing irreparable injury to plain- 


h tiff players, for which there is no adequate remedy at 


ll law. 


| 


J 
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COUNT FOUR, AS AGAINST ALL 
; DEFENDANTS EXCEPT 
AMERICAN BASKETHALL ASSOCIATION 

57. Jurisdiction of this. claim is based upon the 
principles of pendent jurisdiction. The amount in controversy 
Mexceods $10,000 exclusive of interest and costs. 

58. Plaintiffs repeat and reallege the allegations 
jcontained in paragraphs 3 through 31, 33 through 39, 41 
through 48 and 51 through 56. 

59. By virtue of the above-described agreements, 
prutes, regulations and practices, defendants have combined or 
ae to monopolize and restrain trade and plaintiff play- 
lers' free exercise of playing professional basketball in New 
FYork and in the other states in which defendants exhibit pro- 
‘Ptessisnal hadkathali games, in violation of Section 340 of “i 
idenaval Business Law of New York and jn vi ‘tion of the anti- 
trust 2 and antiblacklisting statutes of such other states. 


COUNT FIVE, AS AGAINST ALL 
DEFENDANTS EXCEPT 
AMERICAN BASKETBALL ASSOCITATIO 
60. Plaintiffs repeat and realleze the allegations 
] 
contained in paragraphs 3 through 31, 33 through 39, 41 
Hthrough 48 and 57 above. 
61. By virtue of the above-described agreements, 
rules, regulations and practices, defendants have combined 


or conspired to monopolize and restrain trade and plaintiif 


players’ free exercise of playing prefessional basketball in 


H basketball games in violation of the comnon law of each of 


such states. 
| 


| 
{ 
| 
| 
i 
ithe several states in which ¢efendants exhibit professional | 
7 
| 
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“WHEREFORE, plaintiffs demand dadenent ag “nst 
iefendants, as follows: 
1. With respect to the first and second counts: 

(a) declaring defendants' combination or 
conspiracy to be unlawful under Sections 1 and 2 
of the Sherman Act; 

(b) prelininarily and permanently. enjoining 
defendants from continuing to violate Sections 1 
and 2 of the Sherman Act by means of the acts 
alleged herein or by any other means which would 
prevent plaintiff players from freely negotiating 
with any professional besketball club of their 
choice at the end of their current contracts, 
without giving effect to any alleged option or © 
renewal right cortained in the "reserve" clause; 


(c) for treble the amount cf damages 


| 
| 


suffered ty plainriffs cs a result of the viola- 
tions of the Shezrmen Act alleged herein; and 
(d) for the costs of this action and 
reasonable attorneys' fees; 
a: With respect to the second and third counts: 
(a) declaring defendante’ plan end schene, 
and all steps taken pursuant ‘thereto, to effectu- 
ate (i) a merger, consolidation, acquisition or 
combination by any means, by .or between the NBA 
and ABA or its member clubs, and/or (ii) 2 nen- 


competition agreement between the NBA and ABA or 
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their respective club, end such agreement itself, 
to be unlawful unaes Sections 1 and 2 of the 
Sherman Act; and 

(b). prelim: sarilyand permanently enjoining 
defendants, their agents, servants, officers, 
employees, attorneys and all persons acting in 
quneext with them dees taking any steps in further- | 
ance of an attempt to effectuate or consummate any 
such non-competition agreement, merger, consolida- 
tion acquisition or combination: 

Be with respect to the fourth and fifth counts: 

(a) declaring defendants’ combination and 
conspiracy to be unlawful under Section 340 of 

' the General Business Law of New York and under 
the statutes of tic several states in which ‘ : 
defendants exhibit professional basketball 
games, and under the common law of ell ot 
euch estates; 

(b) preliminarily and permcnently enjoin- 
ing defendants from continuing to violate such 
statutes and common law by means of the acts 
alleged herein or by any means which would pre- 
vent plaintiffs from freely negotiating with 
any professional basketbell club of their 
choice at the end of their current contracts, 
without giving effect to any alleged eorion or 


renewal right contained in the “reserve™ clause; 


24 


> fc) for the amotnt cf ssi suffered by 
‘plaintiffs as a result of the statutory and 
common law vio‘ations allesed herein; and 


fd) for the costs of this action and 


&, Such other and different eeeter as may to 


ithe Court seem just and proper. 


New York, New York . 
i , 1974 : 


fi a 


“rt ae M. ira M. Milistein = =—s—<“‘wS 

A Re ote of the firm of 
WEIL, GOTSHAL & MANGES 
767 Fifth Avenue 
New York, N.Y. 10022 
(212) 758-7896 
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mobis attorneys’ fees; and : 
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"Of Counsel: 


NEETER GRUENBERGER 
ROBERT G. SUGARMAN 
J JANES W. QUINN 
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NATIONAL BASKETBALL ASSOCIATION 
UNIFORM PLAYER CONTRACT 
(Revised Form 8-29-68) . 


ATTACHED TO ORIGINAL 
COMPLAINT 


EXHIBIT A 


| lie 765 0 
| 
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B unrzep STATES DISTRICT CCURT 
SOLTHERN DISTRICT OF NEw YORK 


Swale swine arora PELE ie a loneae an i tan ee in anes acnumeuse 


t; OSCAR ROBERTSON, WILLIAM BRADLEY, JOE 

CALDNELL, ARCHIE CLARK, MEL COUNTS, 

& JOHN HAVLICEK x, DONALD KOJiS, JON 

; MeGLOCKLIN, McCOY McLEMORE, THOMAS 

MESCHERY, JEFFRY MULLINS, WESTLY UNSELD, 

RICHARD VAN ARSDALE and CHESTER WALKER, 

individually and es representatives of SECOND AMENDED 

all present and future active players in AND SUPPLEMENTAL 

the National Basketball Association, : CLASS ACTION 
oe ie -__ COMPLAINT 


Sarre ae 


ri oh ae 


Tosh: BY 


Plaintiffs, 
“against- — 


NATIONAL BASKETBALL ASSOCIATION, a joint 
venture, MADISON SQUARE GARDEN CENTER, 
INC. , {MADISON SQUARE GARDE! CORPORATION, 
MILWAUKEE PROFESSIONAL SPORTS & SDRVICES, 
INC., THE CAPITAL BULLETS BASKETBALL CLUB, 
INC, (formerly THE BALTIMORE BULLETS 
BASKETBALL CLUB, INC.), RIKO ENTERPRISES, 
INC., KINGS PROFESSIONAL BASKETBALL CLUS, 
INC. " (formerly CINCINNATI BASKETBALL CLUB 
_ © COMPANY), BOSTON CELTIC BASKETBALL CLUB, 
" F INC. “(formerly TRANS RATIONAL COMMUMICA- 

*; TIONS, INC.), DETROIT PISTONS BASKETBALL 
E COMPANY (formerly ZOLLNER CORPORATICN iF 
f ATLANTA HAWKS BASKETBALL, INC., CALIFORNIA 
# SPORTS, INCORPORATED, THE CHICAGO PROFES- 
SIONAL BASKETBALL CORPORATION, PHOENIX 
f. PROFESSIONAL BASKETBALL CLUB, GOLDEN STATE 
“WARRIORS (formerly SAN FRANCISCO Sees a: 
i SEATTLE SUPERSONICS CORPORATION, TES 
SPORTS INVESTMENTS, INC. (formerly ne DIEGO 
f- BASKETBALL CLUB), BUFFALO BRAVES, INC. 
“ CLEVELAND PROFESSIONAL BASKETBALL COMPANY , 
fi PRO BASKETBALL, Ike, , NEW ORLEANS PROFES- 
f IONAL BASKETBALL CLUB and AMERICAN BASKET- 

’ BALL ASSOCIATION, 
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Defendants. 
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Plaintiffs, br°«:+ir attorneys, for their couplaint 


‘Fest 


herein allege upon infermation and belicf, except as to para- 


Pog ot 


graphs 1-5; 9-17, 19, 23-25, 37-42, 49 snd 52-54, which are 


alleged upon krovledre, as follevs: 


at SSI. EPP. 
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: COUNT ONE, AS TO ALL DEFENDANTS 
| EXCEPT AMERICA?! BASKETBALL ASSOCLA \TION 


{ JURISDICT ION AND VENUE 
) SSPE CTION AND VENUE 


4 
| 
| 
, 
1. This claim arises and is ew under Sections 4 
“and 16 of the Clayton Act (15 U.S.C. §§ 15 and 26) to recover 
treble damages and the costs of suit, including reasonable attor- 


neys' fees, for violation by defendants of Sections 1 and 2 of 


Poatteorgrg pe: 


‘the’ Sherman Act (15 U.S.C. §§ 1 and 2), and to enjoin qutianees: 


from continuing hereafter to comait such violations. 


“eR UAPM ums ee 


2. Jurisdiction is vested in this Court by virtue of 
(28 .U.S C. §§ 1331 and 1337. 

“= 3. Each defendant transacts abies or is found or 
has an agent within this ‘District, and the ) unlaweel activities 
complained of were and are hate carried on in part by daticdeies 

thin this District. 
2HE PARTIES 
4. This action is euane on behalf of the approxi- 
mately 160 professional basketball players who were at the time 
this action was originally commenced 41l of the current active 
players in the professional major basketball league known as the 


Nat ional 5 asketball Association (the "NBA'), and on behalf of 
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! those -Players who since that date became active Players in the 


— and those players who in the future will become getiue 


it jibe Tt 


* players in the NBA prior toa final ‘tullaiaee in this action. 


FLAS 


5. Plaintiffs William Bradley, Joe Caldwell, Archie 
g clark, Mel Counts, John Havlicel:, Donald Kojis, Jon McGlocklin, 


# MeCoy McLemore, Tho:nas Meschery, Jeffry Mullins, Oscar Robertson, 
-Westley Unseld, Richard Van Arsdale and Chester Walker are or 


r 
= active players with, and cach was, at the time this action 
uw 


a “2= 


. S 
id . . 


i then 14 clube. in the NBA 
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i, was commenced, the elected agi ii ubtinaaiei i of one of the 


6. Defendant NBA is a joint venture which operates a 


" g major professional basketball league in the United States consis-~ 


” ting of 18 members which own and operate professional basketball 


t. : 
“clubs located in 18 different home cities in “he United States 


Sunder franchise from the NBA, The NBA is found within this 


* District, maintaining its principal office at 2 Pennsylvania 


i Plaza, New York City. 


oy 


7 The NBA member clubs are owned and operated for a 


. profit by the following defendants, ezch of which is a eorporation 


Baty fo 


business within this District: . 


~. 


a 


Sa ee a ee aes 
Sai ae 


t:, 


Oe State ‘of 
* Organizetion or 


Incorporation 
Michigan 


me APS 


{ Defendant Club Owners 


{Madison Square Garden 
:, Corporation and Madison 
Square Garden Center, Inc. 


ene Professional 
pee & Services, Inc. 


Wisconsin 


‘ithe Capital Bullets 
t'Basketball Club, Inc. 

1 (formerly The Bale imore 
“Bullets Basketball Club, 
zinc.) 


Marylend 


#Riko Enterprises, Inc. 
“Kings Professional Ohio 
-~Basketball Club, Inc. 
:: (formerly Cincinnati 
, Basketball Club Company’) 
“Boston Celtics Basketball 
“Club, Inc. (formerly 
Trans Naticnal Conmuni- 
cations, lnc.) 


Massachusetts 


SSeS bl 22 


<e20° 


Pennsylvania 


Pexcept where noted, and is found or transacts business or is doing 


Club_Name 


New York 
Knickerbockers 


Milwaukee 
Bucks 
Capital Bullets 


(formerly Balti- 
more Bullets) 


Philadephia 76ers 
Kansas City 


Kings (formerly 
Cincinnati Royals) 


Boston Celtics 


, Detroit Pistons Basketball 
Lema (a partnership) - 
:, (Lormerly Zoilner Corpor- 
j ation) 


“Atlanta Hawks 
: Basketball, Inc. 
; 
+ California Sports, 
* Incorpcerated 


> The Chicago Professional 
5 PASE ECT Ett Corporation 


“Phoenix Professional 

"i Basketball Club (a 

; , partnership) 

é 
; Golden State Warriors 
3 (a partnership) (formerly 
San Francisco Warriors) 


i “Seattle io oe 
; Corporation 
; texas Sports Investments, - 
5 (formerly San Diego 
Epa oie Club, 4 
: partnership) 
i 7 
{ Buffalo Braves, Inc. 
“ Cleveland Professional 
:Basketball Company 


f Pro Basketball Inc. 


"New Orleans Professional 
eéletball Club (a 
*: partnership) 


i 


. 
wf 


%e8 
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Michigan 


Georgia 


* Celifornia 


Illinois 


-Arizona 


California 


Washington 


\ 


. 


“Texas 


New York . 


Ohio 
Oregon 


Louisiana 


8. Michael Burke, Ned Irish, 


\@) 


Detroit Pistons 


Atlanta Hawks 
Los Angeles Lakers 
Chicago Bulls 


Phoenix Suns 


Golden State 
Warriors (formerly 
San Francisco 
Warriors) 


Seattie 
Supersonics 


“Houston Rockets’ © 


Buffalo Braves 


Cleveland 
Cavéliers 


Portland 
Trailblazers 


New Orleans Jazz 


Willian Alverson, Abrahsa 


*Pollin, Irving Kosloff, Joseph Axelson, Irving Levin, Robest J. 


_Sehmert®, Jack Waldron, ° 


Wileox, Thomas Cousins, wu... 


yirtz, Phillip T. Klutz es Sinee Rich, _ Richard Bloch, 


4 
ty 
} 
it 


t 


*y 


la cippricss 


“Mieuli, Samuel Schulman, Riyeond Patterson, 


Jack 


71iam Davidson, Fred Zollner, John 


Kent Cooke, Willian 
Franklin 


Robest Dreitbard, 


fraul Snyder, Wichoias Miieti, Lawrence Weinberg, Nerman Sarkowsky 


Se eT ee 


ee 


hag sired 
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| and Sam Battistone are all former or present officers or repre- 


sentatives of the management of one of the aforesaid defendant 


club owners (in the order of the clubs as set forth in paragraph 


TAS Bre Bc rae. 


7 above), and either at satay time this suit was instituted or at 
present collectively constitute : en denstitated the total member- 
ship of the Board of Governors of the NEA. The ann’ of Governors 
is a formal Sroup of the NBA elub owners which creates policy for 
and controls the affairs of the NBA. 
CLASS ACTION 

9. Plaintiffs ie siiieiiaeweies of @ class as 


, defined by seat 23 of the Federal Rules of Civil Procedure: and 


| bring this acttine on behalf. of themselves end the entire class as i 


Fp SE ETAT LATE ES TS ee ay 


F described in paragraph 10 below nr eretber sometimes referred : 


1 to as ‘the “plaintife players"). 
10. The class is comprised of all the players 


i who Q) were on the active list: cf or under contract to a team 


| 


, in the NBA as -of or since April 16, 1970 and who played at least 


ers 


one regular season or play-off game in the NBA Guring or since 
| che basketball season which included April 16, 1970 and (2) in 
i) the future play at least one such game for a team in the 


"NBA prior to the date of a final judgment in this action. 


11. The class is so numerous and geographically so 


(MO OO: 100 ceed aeRO enteee ente e a acme + 


widely distributed that joinder of all members is impracticable, 


"There are questions of law or fact cornon to the class. The 


FRLOTLS LP SL NTI ee BPeseeeae eee ea 4 


4 Claims of the representative parties are typical of the claizns 


= 


of the wines and the representative plaintiffs will fairly and 


| aceauateny Protect the interests of the class. 


12) "Fach Player is, has been or, if a fuiure player, 


er rsatra tes 


«S< 


twill be a signatory to a player's contract with one of the de- 
home clubs. Except for provisions as to individual compen- 


, Sation and other variations which do not materially affect this 


‘action, the contracts are substantially identical throughout the 


ot 


NBA, Moreover, each player-is, has been or, if a future player, 


Serine 


‘will be subject to uniform agreements, | rules, regulations and 


APSE 


practices among defendants, which are, have been or will be uni- 


formly imposed upon each class aeibes. by défendants. 


13. The prosecution of separate actions by individuai 
members of the class would create the risk of: 


‘ (a) inconsistent or varying adjudications with 


Tee SS Ft Sa er 


respect to individual members of the class which would 


iad 


estSblish incompatible standards of conduct for the 
party opposing the class, or 

(>) adjudications with respect to individual 
members of the class which would as a practical ‘matter 
be dispositive of the interests of the other members 
not parties to the adjudications or substantially 


impair or impede their ability to protect their interests. 


14. In construing and enforcing their uniform agreements, 


i 
i rules, regulations, and practices, and in taking and planning to. ; 


“take, the actions described in COUNT TEREE hereof, the defendants 


PETES 


i 


whave acted, rcfused to act or will act on Srounds generally appli- 


cron 


TEr.s 


cable to the class, thercby making appropriate final injunctive 
. relief or corresponding declaratory relief with respect to the 


"class ; as a whole. 


SF Recsrl es 


awe 


15. The questions of law and fact common to the members 
Hof the class predominate over any questions affecting only in- 
y dividual mene and the class action is superior to other avail-_ 


"able means for the fair and efficient adjudication of the con- 


Se rer ee: 
a 
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“troversy. — ‘ 


" NATURE OF TRADE AND COMMERCE 


$e Beet Oeimmne mares: 


16. The primary business im which the defendants are 
engaged is the public exhibition of the individual and collective 
professional besketball talents of plaintiff players. The players 


are, with rare exception, graduates of the ranks of college 


SSSaereT 


[ basketball whe are signed to play for one of the defendant clubs, 
ff and whom defendants have described in the standard NBA player's 
| eneree as possessing hehareamcd and =“ satan aie — 7 - 
u as basketball ‘players. : ae 
17. Defendants' business of exhibiting major league 
professional basketball involves substantial volumes of interstate 
i trade and commerce, including the following interstate kenga. 
ravel; saciid: purchase and movement of equipment; broad- 
fesbess telecasts; advertisements; PECERT AONE; sales of tickets 


Hand concession items; and nesotiattons for all of the above. 


18. Defenderts' aforesaid interstate transactions 


H 
it 
4 
jt 
‘ 
iH 
i 
i 


| 


‘involve collective annual expenditures and receipts of multi- 


millions of dollars. 


' 
. 
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19. The NBA for many years has been the sole or dominent 


A major professional basketball iin Major league professional 


‘ ppauaeae is a distinct market covering the United States, which 


crt eet: 


league professional basketball for many reasons, includines: -the 


of the sport and the season during which it is played; 


= — is 
3 lal 
Cc 
- 
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a 


the talents and rates of compensation of the players, for whom 


—Tet 
aa 


| 
a 
playing is their full-time profession; the nature and amounts of 


. 
TezsSS 


trade and commerce involved and the appeal to and reaction of | 


the public, both as spectators and as home viewers and listeners 


<—Se 


on television and radio. 


-20. Since its inception in or about 1946, the NBA 


(including its predecessor leagues) and the. other defendanrs and 


Be iy cost We fu: T So sy 


. i . 
- their predecessors have engeged in a concerted plan, combination . 


1 


or conspiracy to moncpolize end restrain the aforesaid trade and 


2 SSS 


commerce in major league professional basketball. The structure | 


; 
E 
: 


f 
i! 


of major league professional basketball and the NBA as the sole 


or dominan: major professional league exists and has been per- 


petuated through various written and tacit agreements and con- |: . 


certed practices and activities among defendants designed: 


oe. 
i 


wee 


(1) generally to control, regulate and dictate the terms upon 


cr ag 


which professional major league basketball shall be played in 
the United States, and (ii) specifically to eliminate competition 
with respect to the acquisition, allocation, employment and | 
compensation of NBA players. The NBA players nave been forced i: 


either to accept the anticompetitive conditions so imposed upon 


$a gh ey wa Spe 73 


Daekbats tates! bakes 


them or to risk forfeiting their right to earn their livelihood 

- professional basketball players and thus depriving them of 

the opportunity to exploit fully their professional talents. 
21. The source of supply of basketball telent is 


found almost exclusively in the ranks of college players. The 


x poet ise 


NBA and the other defendants, through a series of express and/ 


£2 settee 


or implied agreements, rules, repulations and practices,. have 


“a. 


TETAS U NSTI ee et SUSE Sa eee 


STE" 


= ere: 
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Ske 
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Coveloped the so-called college "player draft" which is de- 
signed to divide the market in this source of supply. Under 
the player draft, each defendant club is given the right to 
choose specific college players with whom it wishes to negotiate. 
This right is exclusive, in that if a college player for any 
reason does not wish to negotiate with or play for the de- 
fendant club which "owns" the rights to him, he may not nego- 


~ 


tiate with or play for any other NBA club. 


22. Every college player who agrees to sign with one 


of the NBA clubs subsequent to the player draft, and every 


already established player each year, must sign a contract 
entitled "Rational Basketball Association - Uni form Pleyer 
Contract" (the "Uniform Contract"); a copy of the form which was 


used in 1970 is ennexed petene as merase A; The ae. cape 


+ 
' 


NBA requize that only ‘the Uniform Conteace shall be weed i 
each club in signing all players. Although there are a few 
exceptions to this rule, the few players who ere not bound by 


all of the written anticompetitive terms of the Uniform Con- 


Shiites sath + sen anccsnen anaes ey 


tract are nevertheless injured by the anticompetitive agreements, 
rules, regulations and practices concertedly imposed upon all 
players by defendants. 

23. Each Uniform Contract must be filed with the 
Commissioner of the NBA, who has the power to veto any player's 
contract. The Comsissicner, together with the Board of Governccs, 
is empowered to, and does, unilaterally impose fines on players : 
and teams. : 

24, The Uniform Contract provides, inter alia that: 

(a) the player shall play basketball only for 


his club ox its assignees until "sold" or “traded": 


9. 


et Ne A ee TC CO LL CLE Me i mie te 


(b) the club has the absolute right against the 


will of a player to sell, exchan; , assign or transfer | 


SSS SSS ae 


the Uniform Contract on the same terms to another club; 


ss: 


and . 


(c) if the player refuses to play for his club, 


the club may either terminate the Uniform Contract 


“or seek an injunction to prevent the player fron 


"playing basketball for anyone else... 


cm WS 


25. The Uniform Contract also contains the so-called 
“reserve" clause. Under the "reserve" clause, if a player 
refuses to sign the Uniform Contract for the next playing sezson, 
the Uniform Contract is unilaterally deemed by the élub to be 
renewed and extended for the sackes ed one year, upon the same 


terms and CONER EAS, except that at the time this action was 


i 


originally commenced ‘the NBA club had the gh Be ts 
reduce the player's compensation by 25%. 

26. The “reserve" ene was created by defendants, 
who construed and attempted to enforce the clause as a perpetual . 
option or right of renewal in favor of the NBA clubs so as to 
bind the player to one club for his entire piaying career. Under 


the Uniform Contract, the club has the express right unilaterally 


to keep renewing the Uniform Contract fur one yeer for every year 


AIEY SITE 


‘ 
so long as the player refuses to execute the Uniform Contract. 
1 

; 

27. By agreement, rule, regulation und practice no NDA 

f j 


4202 


club may or will negotiate with a player who (i) has signed the 


Uniform Contract to play for another club, (ii) has refused to 


sign the Uniform Contract tendered by such other club and is thus 


under "reserve" to that club or (iii) is act playing for such 


ee te pe a ee eee 


=f. 


other club but is on that club's draft list, veluntary retired 


me he 


list, suspension list, military service list, disabled or injured 


eae ert 


— 


«Ife 


te ee me es om eee mee 
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3 list or any other player list that has existed in the NBA. 


: Teams in the NBA which attempt to negotiate with a player 


., who is on one of such player lists or is under "reserve" are 


-.) subject to severe penalties and have been penalized therefor 


* according to the NBA's “tampering” and other rules. 
1 


28. The NBA and each NBA team has engaged in the 


1 practice of exchanging, distributing and making available to each 


* 


'.. other ‘information relating to player compensation for the pur- 


‘pose and effect of artificially stabilizing, reducing and fixing 


“ prices, i.e., the players' compensation leveis. 


29. By virtue of the agreements, rules, regulations 


= and practices described in paragraphs 21-28, once a player is 


- drafted by an NBA team, he must start to play and continue to 


. Play for only one club in the NBA and none other during his 


> playing career, songs for a club to which he may be involunteriiy : 


“traded” or "sold". “No onhas club will ever negotiate with hin. 


| Moreover, even years after his retixement | as an active playcr, 


i 
4 


: 
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he may not seek to return to active status as a player or as a 
player-coach, unless the club which holds such lifetime rights 

: to him as a player releases him unconditionally or extracts a 

| forced * ‘trade" or “sale" with the club which desires that pleyer's 
services. 


30. Defendants have attempted to extend this control 


., over NBA players, by use of the same and similar concerted means, 


= in an.effort to prevent the players not only from freely nego- 


. tiating with clubs within the NBA, but also from negotiating 


‘iwith or playing for clubs -in any rival leagues. 


me eee emit i — oe — amen i. 
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31. In 1967, a rival professional basketball league 


known as the American Basketball Association (the "ABA") came 


Beginning with the advent of the 
be in 1967 and continuing to the present, the defendants have 
‘sought to prevent NBA piavers from playing in the ABA by use of 
the same or similar predatory practices alleged above. 

22. In short, defendants’ concerted acts and practices 
tare designed to prevent in perpetuity eny player from playing 
t professional basketball for anyone other than the = club to 
‘which the exclusive rights to his services have been 2 alsara 


i 


by defendants for his lifetine. 


p SHER AN ACT OFZEENSES 


wee, , Beginning at. seine as early as 1946; the exact -*’ 


St en A Ct ee et te Ah ee als me 
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date being to plaintiffs unknown, and continuing until the prescnt | 

hehe defendants have engaged in an wnliefil combination or con- 
Earixacy to monopolize and to restrain the aforesaid trade and 
ficommerce in professional major league besketbull in violation of 


Sections 1 and 2 of the Sherman Act. 


34. The aforesaid combination or conspiracy consists 


lof a seatieiie egreement, understanding and concert of action 


SSS SSS 
 eceseatiietimetingtiimee en a 
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[-among Gefendants (i) generally to control, regulate and jictate 


oF 


the terms upon which professional major league basketball shall 
bby played in the United States; (ii) specifically to allocate 
Nand divide the market of professional player talent; and (iii) to 


Fenfores the same by means of boycotts, blacklists, penalties and 


| 
eee refusals to deal, 
| 


t 


E 
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i 
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35. The aforesaid combination or conan aey has as ats 
tobjeccive the elimination of all competition with respect to oe 
‘fi acquisition, allocation, employment and compensation of = 


players and their services as professional basketball biavees. 


ae te en + eee se so es.) cnet > - 


36. Pursuant to the aforesaid combination or conspira acy, 
; the defendants have gevend to act nnn: to bring about the i 
! aforesaid objective of the combination or conspiracy and have 
cee and furthered the same by diverse means ae netheds. 


; {Amelding the following: = ° i 


Pe ee ee ray 


i yeah iy 


(a) by seeking to ‘compel ‘all players to deal 


= oe 


with NBA clubs only en uniform terms and conditions 


10 een 8 an a cme 
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and to execute the Uniform Contract and none other; 


(b) dy maintaining, utilizing and enforcing 


the draft rules and player list rules which bind a 


player to.one team for life; i Me 

(c) by maintaining, construing and attempting to 
enforce the "reserve" clause cs a perpetual right of 
option or renewal in favor of the NBA clubs; 

(d) by refusing to permit a player under the 
"reserve" ce to one team or while on a player 
list of one team to play for or negotiate to play 
for any coher conn in the NBA or in a competitive 
league; 

(e) by boycotting, blacklisting, penalizing 
and refusing to deal with any player who attempts 


to play for or negotiate to play for another NBA 


team while under the "reserve" or option period 


or on a player list; 


, 
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" (£) by "selling" and "trading" players involun- 


tarily and against their wishes; 


SrStorsse. errr 


(g) by instructing and seeking to compel ‘each 


defendant club to deal and negotiate with all players 


only‘on uniform terms and conditions, other than as to ~* 


3 


matters of compensation, and to execute only the 


EB Tas oe 


Uniform ac chaae with any player; 
(h) iis compelling each defendant club to 
"refrain forever from employing or negotiating with any 
player who is under contract with another NBA club or 


‘who has refused to sign the Uniform Contract with 


SEES TEAST Et FS. Is TS 


another NBA club and is thus under "reserve" or whe 


is on - dons eeag of another club; 


a 


oe 2) by enacting eoemnled ‘teaapuetng” nd eres 
rules authorizing the levy of severe fines and penalties 
on any NBA club which negotiates or even contacts any 
player described in subparagraph (h) above; 

(j) by boycotting, blacklisting or cehetiaee 
penalizing any NBA club which contracts or negotiates 
with any player described in subparagraph (h) above; and 

(k) by exchanging, distributing and making 
available among and between NBA clubs and the NBA 
detailed inforsation relating to player compensation, 
including individual player salaries, in order to 
stabilize, reduce an’ fix player compensation levels 


in the NBA. 
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1 EFFECTS OF SHERMAN ACT OFFENSES 
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37. The aforesaid combination or conspiracy has had, 


== 


among others, the following effects: 


IF 


a es 


(a) competition among the defendant NBA clubs in 


SISTINE TOE 


the acquisition, allocatio. and employment of player 


talent has been suppressed and eliminated; 


- _@) price competition: among the: defendant NBA 


Jia pet er be pot ee aa et tt ae 


clubs for players has ‘weed suppresned and eliminated; 


“(c) plaintiff players have been perpetually bound . 


against their will to one NBA club, unless "sold" or 


"traded" involuntarily to another NBA club, thus fore- 


. closing them from negotiating with or playing for the | 


NBA clubs of their choice; one 


° 5 ies set raul 
. eee Lenin + 
eomeuies . 


“(a " plaintife piaene haved been discouraged by 


meens of defendants’ threats from seeking employment 


2S SRT 


outside of the NBA in rival ieagues; and 


(e) plaintiff players have been foreclosed from 
effectively negotiating their rates of compensation and 


other terms of employment, and compensation rates for 


aig 


players among the NBA clubs have been fixed, maintained . 


=e 


and stabilized at artificial and noncompetitive levels. 


PETS 


PLAINTIFFS" INJURIES 
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38. As a result of the afcresaid unlawfel couwbinution 


3255. 


i OF conspiracy, plaintiff players have been injured in their busi- 


i Ness and property, in that they have lost substantial amounts of 


income which, but for the unlawful acts of defendants, they would 
H have earned from playing professional basketball. Horeover, since 


vb 


i plaintiff players ure not Free to exploit their reputations jn 


#L5- 
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tee of their choice, they have been restrained and injured 
jin the pursuit of collateral activities, such as Product endorse 
-_ and publicity appearances. The amounts of such damages 


yare not Tesentl ascertainable; when ascertained at trial, 
P y 


F 


winserting said amounts herein, | 


plaintiffs will ask leave of the Court to amend the complaint by 
: 39. Plaintiff Players have also been injured as a re- 
el l * 

- of the aforesaid combination or conspiracy, either because 

i 

the "trading" rules do not allow them to remain in locations of 
‘i choice and/or remain with clubs which may offer mcre favor- 
table ssa Rieke ges or the unilateral allocation ru 

i 


require that they play in NBA locations not of their choice nor 


| : i 
fetes clubs which may offer more favorable Opportunities or terms. 
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j Cinuing, 


; 
g 
1 


fPensate them for all their injuries, plaintiff Players have no 
“complete and adequate remedy at. law and the violations alleged 
wherein should therefore be enjoined, 

4 


COUNT TC, AS AGAINST ALL DEFENDANTS 
, EXCEPT 2°TRICAN BASKETS], ASSCCIATION 
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41. Plaintifss repeat and reallege the allegations 


4 


STi 


contained in paragraphs 1 through 25, 27 through 31, 33 through 37. 


’ 
42. On or about September 2, 1971, the NBA and its 
i 
| 
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> announced to the Pleyers for the first time their interpre- 


[tation that a team's renewal rights under the reserve clause there- 
ty { 
¢ 4 


| 


Ni Meee . * 
jefter would be limited to a Single exercise of an option to rene: 


lithe Player's contract, which renewal would be for Only one year. 


jj However, the language of the reserve clause which permits the 


.f,continuous renewal of an unlimited number of options was not 
a ; 


. changed. 


7: 7 Also following commencement of this action, 


jhe NBA officially announced for the first time the existence of 


“reserve compensation aw Under that pian, no NBA team may freely 


‘ nepotiate or execute 2 contract: with a plaver whe has commleted the entire 


aod 


z 
term Cane all renewal or option periods) of his contrect 
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4 
Cin the form of money, and/or Siete wii: draft selections) 

t 

ito the player's old teem. The level of such compensation can be 


fend is set by. the player! s former team or the NBA Gini gotenae 


+s cena: Oto emtmatee 4: 


pin a manner the prevents competition for the phayest s or. 
thus, no ‘player can negotiate freely with a new teani ‘fer his 

| services, even after his old team's renewal or option rights 
aa the reserve clause have totally expired. 


44. The existence, imposition and dnPovodueat of 


ee a eee 


ithe reserve compensation plan, coupled with an option or renewel 


gut of either one or more than one year's duration, has the 


4 enaemeen ss 2 etme 


et 


identical purpose and effect as a perpetual "reserve right in 


n favor of the NBA etube, This reserve system effectively binds 


mew tame. 


Ne player to one siuk for his entire career, since it prevents or 


eee other clubs from bidding for such player's services 


Band forecloses a player from competitively negotiating a contract 


Evith the same or a different NBA team. 


. 
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45. Even if the reserve renee contained in the Uniforn 
A conrvace (either with or without the reserve compensation plan) 
.is aot deemed to be a perpetual. right of oprien or renewal, 


3 construction and enforeement of the “reserve" clause by 


- en eo om mecemety = ome « 
7 : 


~ 
limiting it to a one- year (or other period) option would never- a 
theless violate Sections 1 and 2 of the Sherman Act. Such a 


limited construction would still bind each player involuntarily to 


a defendant NBA club for one year (or other period) after the 
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term of the Uniform Contract. 


46. By virtue of the same combination or conspiracy 


AAA ak RNS Rh ce a eo oo me 


x 


alleged above in COUNT ONE, no other NBA club would negotiate with 


boty oor as are a, 


.3 Or employ a player during this less than perpetusl option period. 

5 Any Blades wno would seek to negotiate with another NBA club 

“ after expiration of such one-year (or other) te period, and 

; any such other NBA club whick marees: to negotiate with such 

ee would be subjected to the same boycott, blacklist, 

concerted. refusal to deal or other penalty cuseeartiy impose 

' by defendants tro mn ree take combination or conspiracy to 

: monopolize and restrain the aforesaid trade end commerce in 

# professional major league basketball. Thus, in the event the 
teaneuge clause is construed to mean ‘a one year (or any other 

Period), rather than a perpetual, right of option or renewal, 

fe player would still be foreclosed from dealing with any other 

, NEA club for his lifetime. 


47. However, after expiration of such one year or 


| 
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‘other period, a player could seek to negotiate with a rival pro-. 


eee care 


fessional basketbsil league. The existence cf 2 rival leuguc would 
a 


thus enable a player to earn a livelihood in professional basket- | 


pasa ee ae Pe re eres ee rt 3 


ball, since under such limited construction of the "reserve" 


: clause, the player might have an available escape route from 

: the an isompetinive structure of the NBA. Horeover, so long 

7 as such a rival league flourished, the playars wha signed wit!: 
teams in such league wonld not be forced to seck a return to the 
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ge ee. ee aah Nae 
NRA and be faced with its policics (of boycott, blacklist ang 


48. Beginning with the ‘gdeas of the ABA in 1967 and 


— refusal to ‘deal. 

i 

er to the present, the defendants have unlawfully com 
i 


‘ 
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i bined or conspired to preserve their monopoly position and enhance 
‘the restraints at trade and commerce in professional major league 
‘basketball by using diverse sia natalie practices to maar ee? the 


| ABA. all such attempts to Foenchice competi tion from the ABA 
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ito date have failed. After a Siow ‘Start, the ABA began to flourish 
as an independent rivet league. 


il “49. As a result of the competition fostered by the 
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pases independent existence of the ABA, which has ssovides 
H che potential escape route for ‘NBA players, certain NBA clubs 
ixhave begun to increase the compensation af certain of sss NEA 
‘players and prospective players above the artificially cortanees 
Lidacunwattion levels in eerepenee prior to the udvene of competi- 


tion from the ABA. “The mere Kiseuye of taxing this escape route 


: 
fi 
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nby some NBA players has led to instant increases in their 


i compensation. 

; 50. Having failed to destroy the ABA, defendants 
Hhave combined or conspired in further violation of Sections l 
ui i 


pang 2 of the Sherman Act to foreclose cempetition from the ABA 


‘ 
2D Nk 6 OOD IN OD sR SOREN «at ce es cee se ot. 


Eby means of an agreement with the ABA to effect a merger, consoli- — 
fdacton, acquisition or other combination of the two leagues 


F (hereinafter referred to as the “merger"). Such a merger would 
i 


:.have the purpose and effect of eliminating the ABA as the inde- 


jipendent competitive force hereinbefore alleged. 


ie 


ae furtherance of such combination or conspiracy, 
E the cefendants have taken sinensis steps to eliminate compe=- 
He 


jt tition from the ABA, even prior to the merger of the two leagues. 


efendants entered into a non-competition agreement between the 


. 2 


eagues and their respective clubs, pending effectuation of the 
‘merger, and Sissi in secret negotiations with - —_ — to 


Feffectuate « an imminent merger of: the eineaieaia 


WAT eM rie ager 


"52. The aktenes of the non-competition agreement “and 


22 


wany eventual merger with the ABA will be to eliminate tne salutary | 
consequences, described in paragrephs 47 and 49 above, of an 
independent ABA and to songaity the existing anti-competitive : 


veffects of the defendants' peered rer Or conspiracy as alleged 


qx 


above. 


- 53. Plaintiffs repeat and allege the allegations con- 
jtained in paragraphs 38 chrough 40 above. 


_ COUNT THREE, AS 
ACAINST ALL DEFENDANTS 


| 
! 
F 


54. Plaintiffs repeat and veallege » the allegations 


pyr uy 


{contained in paragraphs 3 through 37, 39, 40 and 42 through 52 


tt above, 


= 


55. Defendant ABA is a corporation organized under the 


fe a. 


‘| Laws of the Srate of Delaware, and is found or transacts business 


. 
elcenerah 


«Or is doing business within this District. 


Sa See 


lectin Fi cat ek Be 


56. The ABA operates a major professional baskerball 
Fleegue in the United anes in cempetition with the NDA, which 
consists of 10 members which own and orere? professional basket- 
las clubs located in 10 different boas cities in the United 


i States under franchise from the ADA. 


=20- 
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ES o 


- 57.. Defendants’ plan and scheme to effectuate a non- 
‘competition agreement and merger between the NBA and ABA consti- 
: tutes a combination or conspiracy in restraint, and each overt 
—_ of defendants to consummate the same constitutes a restraint, 


7 trade and commerce in professional major league basketball in 


“violation of Section 1 of the Sherman Act, and ney an 


58. The NBA and ABA are the sole competitors in pro- 
# fessional major leanie basketball, _ which is a highly concentrated 
it 
market in the Unite States. Consummation of the merger would 


teliminate all actual and potential competition between the NBA 


;and ABA, including competition in the acquisition, allocation and ! 


Feiinouene of plaintiff players and cf all prospective major 


freasue professional basketball players. Fffectuation of the non- 


it 
competition agreement would eliminate 211 such actual and potential 


.competition prior to a formal merger. 
59. Consummation of the merger would give the NBA 


* Heontrol of 100% of the market of professional major league basket- 
Hy 


fall, and thus permit defendants freely to continue the unlawful 
foractices alleged above in COUNTS ONE and TI0. 

60. Consummation of the merger and effectuation of the 
Hnon-competition agreement should be sel tuknariay and permanently 


Venjoined, since the former will cause and the latter is causing 
it . 

“irreparable injury to dunt tae players, for which there is no 
t 

i 

jadequate remedy at law. 

rf 

i 


= nee 


ot apie et te ee ee 


ee See eee 


- 


WHEREFORE, plaintiffs demand judgment against de- 


as follows: 


SS SR) ESP eee ae 


1. With respect to the first and second counts: 


Cr ret 


SST! 


(a) declaring defendants' combination or 


ae 


2 of the Sherman Act; 


- (b) preliminarily and permanently enjoining 


~ 


defendants from continuing to violate Sections 1 and 


> SE tse Sse ease: 


2 of the Sherman Act by means of the acts alleged 


fx 


herein or by any other means which would prevent 


teat § 


‘plaintiff players from freely negotiating with any 


professional basketball club of their choice when os 


conspiracy to be unlawful under Sections 1 and ] 
| 
| 
| 
| 
i 
{ 


enter the NBA and’ at _ enc of their current weno 


SEES FET ES 


without giving effect to any alleged draft right, 


it 


player list right, option or renewal right contained 


in the "reserve" clause, or the NBA's 60-called 


STS 


reserve compensation plan; 


| 
| 
| 
(ce) for treble the amount of damages suffered | 
by plaintiffs as a result of the violations of the ! 
Shermza Act alleged herein; and | 
(d) for the costs of this ection and reasonable t 
attorneys' fees; | 
2. With respect ve the second and third counts: 
; i 
(a) declaring defendants! plan and scheme, and 
all steps taken pursuant thereto, to effectuate (i) a 
WERE, consolidation, acquisition or combination by 
any means, by or between the NBA and ABA or its member | 
“ 
clubs, and/or (44) 4 non-competition agreement betcen 


! 


<* on 
‘the NBA and AZA or their respective clubs, and 


° 
=i 


such agreement itself, to be unlawful under 


Sections 1 and 2 of the Sherman Act; and 


e EL LS SES 


(b) preliminarily and permanently enjoin- 
ing defendants, their agents, servants, officers, 


employees, attorneys and all persons. acting in 


i Sets 


concert with them from taking any steps in 


edecirt:. 


furtherance of an attempt to effectuate or con- 


* summate any such non-competition agreement, 


PSI mae 


merger, consolidation, acquisition or combination; 


(c) for the costs of this action and reason- 


able attorneys’ fees. 


3. Such other and different relief as may te the Court 


seem just and proper. 


a 


ried Sk IATL EE. Dar 


Fata. fad 
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Dated: New York, New York 
November 21, 1975 


WEILL, GOTSHAL & MANCES 


| 
i 
| 
i 
! 
| 
| 
{ 


iember~of the Firm) 
‘767 Fifth Avenue 
New York, New York 10022 
(212) 758-7800 
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NATIONAL BASKETBALL ASSOCIATION 
UNIFORM PLAYER CONTRACT — 
(Revised Form §-29<68) 


ATTACHED TO ORIGINAL 
COMPLAINT 


ii i a a 


| cc “ee 
NATIONAL BASKETBALL ASSOCIATION 


UNIFORM PLAYER CONTRACT 


(For Use When Contract Is For A Single Season) 


. 


whose address is shown below (hereinafter called the “Player”). 


WITNESSETH: 


In consideration of the mutual promises hereinafter contained, the parties hereto promise and agree 
as follows: ; 


1. The Club hereby employs the Player as a skilled basketball player for the termn of one year from 
the Ist day of September 19 ..... The Player's employment shall include attendance at training camp, 
playing the games scheduled for the Club's team during the schedule season of the Association, playing 
all exhibition games scheduled by the Club during and prior to the schedule season, playing (if mvited 
to participate) in the Association's All-Star Game and attending every event (including, but not limited 
to, the All-Star Game luncheon and/or banquet) conducted in association with the All-Star Game, and 
playing the playoff gemes subsequent to the schedule season. Players other than rookies will not be 
required to attend training camp earlier than four weeks prior to the first game of the Association's 
schedule season. Rookies may be required to attend training camp at an earlier date. Exhibition games 
shall not be played on the three days prior to the opening of a team’s regular season schedule, nor on 
the day prior to a regularly scheduled game, nor on the day prior to and the day following the All-Star 
Game. Exhibition games prior to the schedule season shall not exceed eight (including intra-squad 
games for which admission is charged) and exhibition games during the regularly scheduled season 
shall not exceed three. 


2. The Club agrees to pay the Player for rendering services described herein the sum of $ 

(Jess al! amounts required to be withheld from salary by Federal, State and local authorities and exclusive 
of any amount which the Player shall be emiitled to receive from the Player Playoff Poo!) in twehve 
qual semi-monthly payments beginning with the first of said payments on November Ist of the season 
above described and continuing with such payments on the first and fifteenth of each month until said 
sum is paid in full; provided however, if the Club does not qualify for the playoffs, the payments due 
subsequent to the conclusion of the schedule season shall become due and payable immediately after the 
conclusion of the schedule season. 


3. The Club agrees to pay all proper and necessary expenses of the Player, including the reasonable 
board and lodging expenses ef the Player while playing for the Club “on the road” and during training 
camp if the Player is not then living at home.- The Player, while “on the road” (and at training camp 
only if the Club does not pay for meals directly) shall be paid $19.09 per day as meal expense allowance 
in accordance with the following schedule: breakfast $3.00; lunch $6.00; dinner $10. No deduction: 
shall be made for meals served on an airplane. While the Player is at training camp (and if the Club 
does not pay for meals directly), the meal expense allowance shall be paid in weekly instal!.cents 
commencing with the first week of training camp. For the purposes of this paragraph, the Player 
shall be considered to be “on the road” irom the time the Club leaves its home city satil the time 
the Club arrives back at its home city. In addition, the Club agrees to pay $50.00 per week to the 


! 


Player for the four weeks prior to the first game of the Association's schedule season that the Player 
is either in attendance at training camp or engaged in playing the exhibition schedule. 


4. The Player agrees to observe and comply with all requirements of the Club respecting conduct 
of its team and its players, at ail times whether on or off the playing fluor. The Club may, from time to 
time during the continuance of this contract, establish reasonable rules for the government of its players 
“at home” and “on the road", and such rules shall be part of this contract as fully as if herein written 
and shall be binding upon the Player; for any violation of such rules or for any conduct impairing the 
faithful and thorough discharge of the duties incumbent upon the Player, the Club may impose reason- 
able fines upon the Player and deduct the amour! thereof from any money due or to become due to the 
Player. The Club may also suspend the Player for violation of «ny rules so established, and during such 
suspension the Player shall not be entitled to any compensation under this contract. When the Player 
is fined or suspended, he shall be given notice in writing, stating the amount of the fine or the duration 
of the suspension and the reason therefor. Disputes under this paragraph shall be resolved in the manner 
provided for in paragraph 21 hereof. 


5. The Player agrees (a) to report at the time and place fixed by the Club in good physical condi- 
tion; (b) to kee, iself throughout the entire season in good physical condition: (c) to give his best 
services, as well as .is loyalty to the Club, and to play basketball only for the Club and its assignees; 
(d) to be neatly and fully attired in public and always to conduct himself on and off the court according 
to the hizhest standards of honesty, morality, fair play and sportsmanship; and (¢) not to do anything 
which is detrimental to the best interests of the Club or of the Association. 


6 If the Player, in the sole judgment of the physician designated for that purpose by the Club, is 
not in good physical conc.tion at the date of his first scheduled game for the Club, or if, during the season, 
he fails to remain in good physical condition, unless such condition results directly from playing basket- 
ball for the Club, so as to render him, in the sole judgment of the Club’s physician, unfit to play skilled 
basketball, the Club shall have the right to suspend such Player until suc’ time as, in the sole judgment 
of the Club's physician, the P’2yer is in sufficiently good physical conditio:. .o play skilled basketball, and 
in the event of such suspension, the annual sum payable to the Player shall be reduced in the same pro- 
portion as the length of the period of disability during which, in the sole judgment of the Club’s physician, 
the Player is unfit to play skilled basketball, bears to the length of the season. If the Player is injured 
as a direct result of participating in any basketball practice or game played for the Club, the Club wil! 

pay the Player's reasonable hospitalization until he is discharged trom the hospital and his reasonable 
medical expenses znd doctor's bills, provided the bospital and the doctor are selected by the Club, and 
provided further, 3: the Club's obligation to pay said medical expenses and said doctor’s bills shall 
terminate at a period not exceeding eight (8) weeks after the injury. If, in the sole judgment of the 
physician designated for that purpose by the Club, the Player's injuries resulted directly from playing for 
the Club and render him unfit to play skilled basketball, then, so long as such unfimess continues, but mn 
no event beyond the term of one year referred to in paragraph 1 of this agreement, the Club shall pay 
to the Player the compensation prescribed in paragraph 2 ofthis agreement. The Club's obligations bere- 
under shall be reduced by any workmen's compensation benefits and any insurance provided for by the 
Club whether paid or payable to the Player, and the Player hereby releases the Club from any and every 
other obligation or liability arising out of any such injuries. 


7. The Player agrees to give to the Cjub’s coach, or to the Club's physician, immediate notice of any 
injury suffered by hira, including the time, place, cause and nature of such injury. 


& Should the Player become disabled as provided in the preceding section, he will submit himself 
to a medical examination and treatment by a physician designated by the Club. Such examination when 
made at the request of the Club shall be at its expense, unless made necessary by some act or conduct 
of the Player contrary to the terms of this contract. 


o 9977 © 


9. The Player represents and agrees that he has extraordinary and unique skill and ability as a 
basketball player, that the services to be rendered by him hereunder cannot be placed or the loss 
thereof adequately compensated for in money damages, and that any breach by the Player of this contract 
will cause irreparable injury to the Club and to its assignees. Therefore, it is agreed that in the 
event it is alleged by the Club that the Player is playing, attempting or threatening to play, or negotiat- 
ing for the purpose of playing, during the term of this contract, for any other person, firm, corporation 
or organization, the Club and its assignees (in addition to any other remedies that may be available to 
them judicislly or by way of arbitration) shall ©. e the right to obtain from any court or arbitrator 
having jurisdiction, such equitable relief as may ve appropriate, including a decree enjoining the player 
from any further such breach oi this contract, and enjoining the Player from playing basketball for any 
other person, firm, corporation or organization during the term of this contract. In any suit, action or 
arbitration proceeding brought to obtain such relief, the Player does hereby waive his right, if any, to 
trial by jury, and does hereby waive his right, if any, to interpose any counterclaim or set-off for any 
cause whatever. f 


10. The Club shall have the right to sell, exchange, assign or transfer this contract to any other 
professional basketball club and the Player agrees to accept such sale, exchange, assignment or transfer 
and to faithfully perform and carry cut this contract with the same force and effet as if it had been 
entered into by the Player with the a:*imee club instead of with this Club. 


13. In the even that the Player's contract is sold, exchanj:4, assigned or transferred to any other 
professional basketball club, all reasonable expenses incurred ‘xy tue Player in moving himself and his 
family from the home city of the Club to the home city of the club to which such sale, exchange, 
assignment or transfer is made, as a result thereof, shall be paid by the assignee club. Such ass:enee 
club hereby agrees thai its acceptance of the assignment of this contract constitutes agreement on nz 
part to make such payment. 


12. In the event that the Plaver’s contract is assigned to another club the Player shall forthwith 
be notified ora’!, us by a notice in writing, delivered to the Player personally or delivered or mailed to 
his last kxcwn address, and the Player shall report to the assignee club within forty-eight hours after 
said notice has been received or within such longer time for reporting as may be specified in said notice. 
If the Player does not report to the ciub to which his contract has been assigned within the aforesaid 
time, the Player may be suspended by suci: club and he shall. — the sums which would otherwise be 
payable to him as long as the suspension lasts. : 


13. The Club will not pay and the Player wil! not accept any bonus or anything of value for 
winning any particular Association game or series of games or for ettainirg a certain position by 
the Club's team in the standing of the league operated by the «\"sociation as of a certain date, other 
than the finw! standing of the team. : 


14, This contract shall be valid and binding upon the Chub and the Player immediately upon its 
execution. The Club agrees to file a copy of this contract with the Commissioner of the Association 
prior to the first game of the schedule season or within forty-eight (48) hours of its execution, whichever 
is later; provided, however, the Club agrees that if the contract 15 executed prior to the start of the 
schedule season and if the Player so requests, it will file a copy of this contract with the Commissioner 
of the Association within thirty (30) days of its execution, but not later than the date hereinabove 
specified. If pursuant .> the Constitution and By-Laws the Commissioner disapproves this contract 
within ten (10) days ’fter the filing thereof in his office, this contract shall thereupon terminate «nd 
be of no further force or effect and the Club and the Player shall thereupon be relieved of their respeciive 
rights and liabilities thereunder. 


15. The Player and the Club acknowledge that they have read and are familiar with Section 35 
of the Constitution of the Association, a copy of which, as in effect on the date of this Agreement, 
is attached hercio. Such section provides that the Commissioner and the Board of Governors of the 
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Association are — tu impose fines vpon 7 2. and/or upon the Club for causes and in 
the manner provided in such section. The Player and the Club, each for himself and itself, promises 
promptly to pay to the said Association each and every fine imposed upon him or it in accordance 
with the provisions of said section and not permit any such fine to be paid on his or its behalf by 
anyone other than the person or club fined. The Player further authorizes the Club to deduct from his 
salary payments any fines imposed on cr assessed against him. i 


16. Notwithstanding any provisions of the Constitution or of the By-Laws of the Association, it 
is xgreed that if the Commissioner of the Association shall, in his sole judgment, find that the Player has 
be:, or has offered or atternpted to bet, money or anything of value on the outcome of any game partici- 
pated in by any club which is a member of the Association, the Commissioner shall have the power in 
his sole discretion to suspend the Player indefinitely or to expel him as a player for any member of the 
Association and the Commissioner's finding and decision shall be final, binding, conclusive and unappeal- 
able. The Player hereby releases the Commissioner and waives every claim he may have against the 
Commissioner and/or the Association, and against every member of the Association, and against every 
director, officer, stockholder, trustee and partner of every member of the Association, for damages and 
for all claims and demands whatsoever arising out of or in connection with the decision of the 
Commissioner. 


17. The Player and the Club acknowledge and agree that the Player's participation in other sports 
may impair or destroy his ability and skill as a basketball player. The Player and the Club recognize 
and agree that the Player’s participation in basketball out of season may result in injury to him. Accord- 
ingly, the Player agrees that he will not engage in professional boxing or wrestling; and that, except with 
the written consent of the Club, he will not engage in any game or exhibition of basketball, football, base- 
ball, hockey, lacrosse, or other athietic sport, under penalty of such fine and suspension as may be 
imposed by the Club and/or the Commissioner of the Association. Nothing contained herein shall be 
intended to require the Player to obtain the written consent of the Club in order to enable the Player to 
participate in, as an amateur, the sport of golf, tennis, handball, swimming, hiking, softball or volleyball. 


18 The Player agrees to allow the Club or the Association to take pictures of the Player, alone 
or together with others, for still photographs, motion pictures or television, at such times as the Club 
or the Association may designate, and no matter by whom taken may be used in any manner desired 
by either of them for publicity or promotional purposes. The rights in any such pictures taken by the 
Club or by the Association shall belong to the Club or to the Association, as their interests may appear. 
The Player agrees that, during the playing season, he will not make public appearances, participate in 
radio or television programs or permit his picture to be taken or write or sponsor newspaper or magazine 
articies or sponsor com.ercial products .without the written consent of the Club, which shall not be 
withheld except in the reasonable interests of the Club or professional basketball. In addition to the 
foregoing, the Player agrees to participate, upon request, in all other reasonable promotional activities 
of the Club and the Association. 


19. The Player agrees that he will not, during the term of this contract, directly or indirectly 
entice, induce, persuade or attempt to entice, induce or persuade any player or coach who is under con- 
tract to any member of the Association to enter into negotiations for or relating to his services as a 
basketball player or coach, nor shall be negotiate for or contract for such services, except with the prior 
written consent of such member of the Association. Breach of this paragraph, in addition to the remedies 
available to the Club, shall b> punishable by fine to be imposed by the Commissioner of the Association 
and to be payable zo the Association out of any compensation due or to become due to the Player here- 
under or out of any other morcys payable to him as a basketball player. The Player agrees that the 
amount of such fine may be withheld by the Club and paid over to the Association. 


20. (a) If the Club shall default in the payments to the Player provided for in paragraph 2 hereof 
or shall fail to perform any other material obligation agreed to be performed by the Club here- 


‘ 


under, the Player shall notsty both the Club and the Association in writing of the facts constituting such 
default or failure. If neither the Club nor the Association shall cause such default or failure to be 
remedied within ter (10) days after receipt of such written notice, the Player shall have the right, by 
a iurther written notice to the Club and Association, to terminate this contract. 


(b) The Club may terminate this contract upon written notice to the Player (but only after 
complying with the waiver procedure provided for in i (f) of this paragraph 20) if the 
Player shall do any of the following: 


{1) at any time, fail, refuse or negiect to confciin his personal conduct to standards of good 
Gtizenship, g»0d moral character and good sportsmanship, to keep himself in first class physical 
condition or io obey the Club’s training rules: or 


(2) at any time, fail, in the sole opinion of the Club’s management, to exhibit sufficient skill 
or competitive ability to qualify to continue as a member of the Club’s team (provided, however, 
that if this contract is terminated by the Club, in accordance with the provisions of this subpara- 
graph, during the period from December 2 through April 30 of any season, the Player shall be 
entitled to receive his full salary for caid season); or 


(3) at any time, fail, refuse or neglect to render his services hereunder or in any other manner 
materially breach this contract. 


(c) If this contract is terminated by the Club by reason of the Player’s failure to render his 
services hereunder due to disability r° iting directly from injury sustained in the course and within the 
scope of his employment hereunder « .o written notice of such injury is given by the Player as provided 
herein, the Player shall be entitled to receive his full salary for the season in which the injury was sus- 
tained, less all workmen's compensation benefits and any insurance provided for by the Club paid or 
payable to the Player by reason of said injury. 


(d) If this contract is terminated by the Club during t. riod designated by the Club for 
attendance at training camp, payment by the Club of the Player's ': -d, lodging and expense allowance 
during such period to the date of termination and of the reasonable travelling expenses of the Player to 
his home city and the expert training and coaching provided by the Club to the Player during the training 
season shal] be full payment to the Player. 


(e) If this contract is terminated by the Club during the playing season, except in the case 
provided for in subparagraph (c) of this paragraph 20, the Player shall be entitled to receive as full pay- 
ment hereunder a sum of money which, when added to the salary which he has already received during 
the season, will represent the same proportionate amount of the total sum set forth in paragraph 2 hereof 
as the number of days of the season then past bear to the total number of days of the schedule season, 
plus the reasonable travelling expenses of the Player to his home. 


(£) If the Ciub proposes to, terminate this contract in accordance with subparagraph (b) of 
this paragraph 20, the spplicable waiver procedure shall be as follows: 


(1) The Club shall request the Association Commissioner to request waivers from ail other 
dubs. Such waiver request must state that it is for the purpose of terminating this contract and it 
may not be -withdrawn. 

(2) Upon receipt of the waiver request, any other club may claim assignment of this contract 
at such waiver price as may be fixed by the Association, the priority of claims to be determined in 
accordance with the Association’s Constitution or By-Laws. 

(3) If this contract is so claimed, the Club agrees that it shall, upon the assignient of this 


. contract to the claiming club, notify the player of such assignment as provided in paragraph 12 
hereof, SS ee ae eee 
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(4) If the contract is not claimed, the Club shall promptly deliver written notice of termina- 
tion to the Player at the expiration of the waiver period. 


(5) To the extent not inconsistent with the foregoing provisions of this subparagraph (f) the 
waiver procedures set forth in the Constitution and’ By-Laws of the Association, a copy of which, 
as in effect on the date of this agreement, is attached hereto, shall govern. 


(g) Upon any termination cf this contract by the Player, all obligations of the Club to pay 
compensation shall cease on the date of termination, except the obligation of the Club to pay the Player's 
compensation to szid date. ; 


21. In the event of any dispute arising between the Player and the Club relating to any matter 
arising under this contract, or concerning the performance or interpretation thereof (except for a dispute 
arising under paragraph 9 hereof), such dispute shall be resolved in accordance with the Grievance and 
Arbitration Procedure set forth in the Agreement currently in effect between the National Basketball 
Association and the National Basketba!! Players Association. 


22. On or before August ! next fotiowing the last playing season covered by this contract and 
renewals and extensions thereof, the Club may i-nder to the Player a contract for the next succeeding 
season by mailing the same to the Player at his address shown below, or if none is shown, then at his 
address last known to the Club. If the Player fails, negiects or omits to sign and return such contract to 
the Club so that the Club receives it on or before September isi next succeeding, then this contract shall 
be deemed renewed and extended for the period of one year, upon the same terms and conditions in all 
respects as are provided herein, except that the compensation payable to the Player shall be the sum 
provided in the contract tendered to the Player pursuant to the provisions hereof, which compensation 
ghall in no event be less than the compensation payable to the Player for the last playing season covered 
by this contract and renewals and extensions thereof. 


The Club's right to renew this contract, as herein provided, and the promise of the Player not to 
play otherwise than Tor the Club and its assignees, have been taken into consideration in determining the 
amount of compensation payable under paragraph 2 hereof. 


23. Nothing contained in this agreement or in any provision of the Constitution or By-Laws of 


the Association shall be construed to constitute the Player a member of the Association or to confer 
upon him any of the rights or privileges of a member thereof. 
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_ 24, This agreement contains the entire agreement between the parties and there are no oral or 
written inducements, promises or agreements except as contained herein. 


EXAMINE THIS CONTRACT CAREFULLY BEFORE SIGNING IT 


IN WITNESS WHEREOF the Playe> has hereunto signed his name and the Club-has used this 


contract to be executed by its duly authorized officer. 


Wrrwesses: 
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EXCERPT FROM CONSTITUTION OF THE ASSOCIATION 


MISCONDUCT OF OFFICIALS ANDO OTHERS 


35. (a) The prcvisions of this Section shall govern al! members, and officers, managers. coaches. 
players and other employees of a member, and all officials and other emplovees of the Association, all 
hereinafter referred to as “persons.” Each member shall provide and require in every contract with any 
of its officers, managers, coaches, players or other employees that they shall be bound and governed by 
the provisions of this Section. Each member, at the direction of the Board of Governors or the Com- 
missioner, as the case may be, shall take such action as the Board or the Commissioner may direct in 
order to effectuate the purposes of this Section. 


(b) The Commissioner shall direct the dismissal and perpetual disqualification from any further 
association with the Association or any of its members, of any person found by the Commissioner after 
a hearing to have been guilty of offering, agreeing, conspiring, aiding or attempting to cause any game 
of basketball to result otherwise than on its merits. 

(c) Any person who gives, makes, issues, authorizes or endorses any statement having, or designed 
to have, an effect prejudicial or detrimental to the best interests of basketball or of the Association or 
of a member or its team, shall be liable to a fine not exceeding $1,000, to be imposed by the Board of 
Governors. The member whose officer, manager, coach, plaver or other employee has been so fined 
shall pay the amount of the fine should such person fail to do so within ten (10) days of its imposition. 


(d) If in the opinion of the Commissioner any other act or conduct of a person at or during a 
pre-season, championship, playoff or exhibition game has been prejudicial to or against the best interests 
of the Association or the game of basketball, the Commissioner shall impose upon such person a fine 
not exceeding $1,000 in the case of a member, officer, manager or coach of a member, or $500 in the 
case of a player or other employee, or may order for a time the suspension of any such person from any 
connection or duties with pre-season, championship, playoff or exhibition games, or he may order both 
such fine and suspension. 


(e) The Commissioner shall have the power to suspend for a definite or indefinite period, or to 
impose a fine not exceeding $1,000, or inflict both such suspension and fine upon any person who, in 
his opinion, shall have been guilty of conduct prejudicial or detrimental to the Association. 

(f£) The Commissioner shall have the power to levy a fine of $1,000 upon any Governor or Alter- 
nate Governor who, in the opinion of the Com ssioner, has been guilty of making statements to the 
press damaging to the Association. 

(g) Any person ‘who, directly or indirectly, entices, induces, persuades or attempts to entice, induce, 
or persuade any player, coach, trainer, general manager or any other person who is under contract to 
any other member of the Association to enter into negotiations for or relating to his services or negoti- 
ates or contracts for such services shall, on being charged with such tampering, be given an opportunity 
to answer such charges after due notice and the Commissioner shall have the power to decide whether 

- or not the charges have been sustained; in the event his decision is that the charges have been sustained, 
then the Commissioner shall have the power to suspend such person for a definite or indefinite period, 
or to impose a fine not exceeding $5,000, or inflict both such suspension and fine upon any such person. 


(bh) Any person who, directly or indirectly, wagers money or anything of value on the outcome of 
any game played by a team in the league operated by the Association shall, on being charged with such 
wagering, be given an opportunity to answer such charges after due notice, and the decision of the Com- 
missioner shall be final, binding and conclusive and unappealable. The penalty for such offense shall be 
within the absolute and sole discretion of the Commissioner and may include a fine, suspension, expul- 
sion and/or perpetual disqualification f-om further association with the Association or any of its members. 

: (i) Except for a penalty imposed -nder subparagraph (h) of this paragraph 35, the decisions and 
acts of the Commissioner pursuant to pa-sgraph 35 shall be appealable to the Board of Governors who 
shall determine such appeals in accordance with such rules and regulations as may be adopted by the 
Board in its absolute and sole discretion. : 
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3.07 Waiver Right. Except for sales and trading between Members in accordance with these 
By-Laws, no Member shall sell, option or otherwise transfer the contract with, right to the services of, 
or right to negotiate with, a Player without complying with the waiver procedure prescribed by these 
By-Laws. i 


3.08 H’siver Price. The waiver price shall be $1,000 per Player. 


3.09 Waiver Procedure. A Member desiring to secure waivers on a Player shall notify the Com- 
missioner, and the Commissioner, on behali of such Member, shall immediately notify all other Members 
of the waiver request. Such Player shall be assumed to have been waived unless a Member shall timely 
notify the Commissioner by telegram and telephone of a claim to the rights of such Player. Once a 
Member has notified the Commissioner to attempt to secure waivers on a Player, such notice may not 
be withdrawn. A Player remains the financial responsibility of the Member placing him on waivers 
until the waiver period set by the Commissioner has expired. 


3.10 Weiver Period. 1f the Commissioner distributes notice of request for waiver at any time 

” during the Season or within four weeks before the beginning of the Season, any Members wishing to 

daim rights to the Player shall do so by giving notice by telephone and telegram of such claim to the 

Commissioner within 48 hours aiter the time of the Commissioner's notice. If the Commissioner distri- 

butes notice of request for waiver at any other time, any Member wishing to claim rights to the Player 

shall do so by sending notice of such Claim to the Commissioner within ten days after the date of the 
Commissioner's notice. A team may not withdraw a claim to the rights to a Player on waivers. 


3.11 Weiver Preferences. In the event that more than one Member shall have claimed rights to 
a Player placed on waivers, the claiming Member with the lowest team standing at the time the waiver 
was requested shall be entitled to acquire the rights to such Player. If the request for waiver shall 
occur between Seasons or prior to midnight November 30th, the standings at the close of the previous 
Sezson shall govern. 


If the won and lost percentages of two claiming Teams are the same, then the tie shall be deter 
mined, if possible, on the basis of the Championship Games between the two teams, during the Season 
or during the preceding Season, as the case may be. If still tied, a toss of the coin shall determme 
priority. For the purpose of determining standings, both conferences of the Association shall be deemed 
merged and 2 consolidated standing shall control. 


3.12 Players Acquired Through Weivers. A Member who has acquired the rights and title to the 
contract of a player through the waiver procedure may not sell, trade or waive such rights for a period 
of 30 days after the acquisition thereof, provided, however, that if the rights to such Player were 
acquired between Seasons, the 30 day period described herein shall begin on the first day of the next 
succeeding Season. 

3.13 Additional Waiver Rules. The Commissioner or the Board of Governors shal! from time to 
time adopt such additional rules (supplementary to these By-Laws) with respect to the operation of the 
waiver procedures as he or it shall determine. Such rules shall not be inconsistent with these By-Laws 
and shall apply to but shall not be limite¢ to the mechanics of notice, inadvertent omission of notification 
to a Member and rules of cor:.o/%. aw © time 
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NATIONAL BASKETBALL ASSOCIATION 


UNIFORM PLAYER CONTRACT 
(For Use When Contract Is For More Than A Single Season) 


WITNESSETH: 


In consideration of the mutual promises hereinafter contained, the parties hereto promise and agree 
as follows: 


1. The Club hereby employs the Player as a skilled basketball plaver for a term of 
year(s) from Ist day of September 19 The Player's employment during each year covered 
by this contract shall ini , playing the games scheduled for the 
jati scheduled by 
the Club during and prior to 
Association's All-Star Games 
Game luncheon and/or banquet) conducted in association wi 
playoff games subsequent to each schedule season. Players other ¢ 
attend training camp earlier than four weeks prior to the first game of ea 
seasons. Rookies may be required to attend training camp at an earlier date. Exhibition games shall not 
be played on the three days prior to the opening of the Club's regular season schedule, nor on the day 
prior to a regularly scheduled game, wor on the day prior to and the day following the All Star Game. 
Exhibition games prior to each schedule season shall not exceed eight (including intra-squad games for 
which admission is charged) and exhibition games during each regularly scheduled season shal] not 
exceed three. . ‘ 
** 9 The Club agrees to pay the rendering services described herein the sum of $ 
all amounts required to Federal, State and local authorities 
the Player Playoff Pool) 
November Ist 


the payments for the year 
schedule season shall become 


the Player, including the reasonable 


3. The Club agrees to pay 
on the road” and during training 


board and lodging expenses of 
camp if the Player is not then living 
only if the Club does not pay for meal 
ith the following schedule: break: 


does not pay for meals 
mencing with the first week of training 
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considered to be “on the road” from the time the Club leaves its home city until the time the Club arrives 
back at its home city. In addition, the Club agrees ot pay $50.00 per week to the Player for the four 
weeks prior to the first game of each of the Association's schedule seasons that the Player is either 
im attendance at training camp or engaged in playing the exhibition schedule. 


4. The Player agrees to observe and comply with all requirements of the Club respecting conduct 
of its team and its players, at all times whether on or off the playing floor. The Club may, from time to 
time during the continuance of this contract, establish reasonable rules for the government of its players 
“st hae” and “on the road”, and such rules shall be part of this contract as fully as if herein written 
and shai! be binding upon the Player; for any violation of such rules or for any conduct impairing the 
faithful and thorough discharge of the duties incumbent upon the Player, the Club may impose reason- 
able fines upon the Player and deduct the amount thereof irom any money due or to become due to the 
Player. The Club may also suspend the Player for violation of any rules so established, and during such 
suspension the Player shall not be entitled to any compensation under this contract. When the Player 
is fined or suspended, he shall be given notice in writing, stating the amount of the fine or the duration 
of the suspension and the reason therefor. Disputes under this paragraph shall be resolved in the manner 
provided for in paragraph 21 hereof. 


S. The Player agrees (a) to report at the time and place fixed by the Club in good physical condi- 
tion; (b) to keep himself throughout each season in good physical condition; (c) to give his best 
services, 2s well as his loyalry to the Club, and to play basketball only for the Club and its assignees; 
{d) to be neatly and fully attired in public and always to conduct himself on and off the court according 
to the highest standards of honesty, morality, fair play and sportsmanship; and (¢€) not to do anything 
which is detrimental to the best interests of the Club or of the Association. 


6. If the Player, in the sole judgment of the physician designated for that purpose by the Club, is 
not in good physical condition at the date of his first scheduled game for the Club, or if, at the beginning 
of or during any season, he fails to remain in good physical condition, unless such condition results 
directly from playing basketball for the Club, so as to render him, in the sole judgment of the Club's 
physician, unfit to play skilled basketball, the Club shall have the right to suspend such Player until 
suck time as, in the sole judgment of the Club's physician, the Player is in sufficiently good physical 
condition to play skilled basketball, and in the event of such suspension, the annual sum payable to the 
Player for each season during such suspension shall be reduced in the same proportion as the length of 
the period of disability during such season during which, in the sole judgment of the Chib’s physician, 
the Player is unfit to play skilled basketball, bears to the length of such season. If the Player is injured 
as a direct result of participating in any basketball practice or game played for the Club, the Club will 
pay the Player’s reasonable hospitalization until he is discharged from the hospital and his reasonable : 

: medical expenses and doctor's bills, provided the hospital and the doctor are selected by the Club, and 
provided further, that the Club’s obligation to pay said medical expenses and said doctor’s bills shall 
terminate at a period not exceeding eight (8) weeks after the injury. If, in the sole judgment of the 
physician designated for that purpose by the Club, the Player’s injuries resulted directly from playing for 
the Club and render him unfit to play skilled basketball, then, so long as such unfitness continues, but in 
ne event after the Player has received his full salary for the season in which the injury was sustained, 
the Club shall pay to the Player the compensation prescribed in parsgraph 2 of this agreement for such 
season. The Club’s obligations hereunder shall be reduced by any workmen's compensation benefits 

* and any insurance provided for by the Ciub whether paid or payable to the Player, and the Player hereby 
releases the Club from any and every other obligation or liability arising out of any such injuries. 

7. The Player agrees to give to the Club’s coach, or to the Club’s physician, immediate notice of any 
injury suffered by him, including the time, place, cause and nature of such injury. 


& Should the Player become disabled as provided in the preceding section, he will submit himself 

: to a medical examination and treatment by a physician designated by the Club. Such examination when 

made at the request of the Club shall be at its expense, unless made necessary by some act or conduct 
of the Player contrary to the terms of this contract. 
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will cause irreparable injury to the Club and to 
it is alleged by the Club that the Player is playing, 
for the purpose of playing, during the term of this contract, 
the Club and its assignees (in addition to any other 
shall have the right to obtain from any court of arbitrator having 
including a decree enjoining the Player from 
ying basketball for any 
other person, firm, i izati i H y suit, action 
or arbitration proceeding brou 
to trial by jury, and does hereby waive his right, if any, to interpose any 
cause whatever. 


10. ‘The Club shall have the right to sell, exchange, assign or transfer this contract to any other 
professional basketball club and the Player agrees to accept such sale, exchange, assignment or transfer 
and to faithfully perform and carry out this contract with the same force and effect as if it had been 
entered into by the Player with the assignee club instead of with this Club. 


11. In the event that the Player's contract is sold, exchanged, assigned or transferred to any other 
all reasonable expenses incurred by the Player in moving himself and bi- 

{ the Cub to the home city of the club to which such sale, exchangt 

thereof, shall be paid by the assignee club. Such assignee 

f the assignment of this contract constitutes agreement on its 


1% In the event that the Player's contract is assigned to another club the Player shall forthwith 
be notified orally or by a notice in writing, delivered to the Player personally or delivered or mailed to 
his last known address, and the Player shall report to the assignee chib within forty-eight hours after 
seid notice has been received or within such longer time for reporting as may be specified in said notice 
If the Player does not report to the club to which his contract has been assigned within the aforesaid 
time, the Player may be suspended by such club and he shall lose the sums which would otherwise be 
payable to him as long as the suspension lasts. 


i’ “Tlie Club will not pay and the Player will not accept any bonus or anything of value for. 2. 
winning any particular Assocation game or séries of games or for attaining s certain position by 
the Club's team in the standing of the league operated by the Association as of a certain date, other 
than the final standing of the team. : 


14, ‘This contract shall be valid and binding upon the Club and the Player immediately upon its 
execution. ‘The Club agrees to file a copy of this contract with the Commissioner of the Association 
prior to the first game of the schedule season or within forty-eight (48) hours of its execution, whicher= 
is bater; provided, however, the Club agrees that if the contract is executed prior to the start of the 

| it will file a copy of this contract with the Commissioner 
but not later than the date hereinabove 


rights and liabilities thereunder. 


“i ‘The Player and the Club acknowledge that they have read and are familiar with Section 3 
of the Constitution of the Association, a copy of which, as in effect on the date of this Agreement, 
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is attached hereto. Such section provides that the Commissioner and the Board of Governors of the 
Association are empowered to impose fines upon the player and/or upon the Club for causes and in 
the manner provided in such section. The Player and the Club, each for himself and itself, promises 
promptly to pay to the said Association each and every fine imposed upon him or it in accordance 
with the provisions of said section and not permit any such fine to be paid on his or its behalf by 
anyone other than the person or club fined. The Player authorizes the Club to deduct {rom his salary 
payments any fines imposed on or assessed against him. 


16. Notwithstanding any provisions of the Constitution or of the By-Laws of the Association, it 
is agreed that if the Commissioner of the Association shall, in his sole judgment, find that the Player has 
bet, or has offered or attempted to bet, money or anything of value on the outcome of any game partici- 
pated in by any club which is a member of the Association, che Commissioner shall have the power in 
his sole discretion to suspend the Player indefinitely or to expel him as a player for any member of the 
Association and the Commissioner’s finding and decision shall be final, binding, conclusive and unappeal- 
able. The Player hereby releases the Commissioner and waives every claim he may have against the 
Commissioner and/or the Association, and against every member of the Association, and against every 
director, officer, stockholder, trustee and partner of every member of the Association, for damages and 
for all claims and demands whatsoever arising out of or in connection with the decision of the 

17. The Player and the Club acknowledge and agree that the Player's participation in other sports 
may impair or destroy his ability and skill as a basketball player. The Player and the Club recognize 
and agree that the Player's participation in basketball out of season may result in injury to him. Accord- 
ingly, the Player agrees that he will not engage in professional boxing or wrestling: and that, except with 
the written consent of the Club, he will not engage in any game or exhibition of basketball, football, 
baseball, hockey, lacrosse, or other athletic sport, under penalty of such fine and suspension as may be 
imposed by the Club and/or the Commissioner of the Association. Nothing contained herein shall be 
intended to require the Player to obtain the written consent of the Club in order to enable the Player to 
participate in, as an amateur, the sport of golf, tennis, handball, swimming, hiking, softball or volleyball. 


18. The Player agrees to allow the Club or the Association to take pictures of the Player, alone 
or together with others, for still photographs, motion pictures or television, at such times as the Club 
or the Association may designate, and no matter by whom taken may be used in any manner desired 
by either of them for publicity or promotional purposes. The rights in any such pictures taken by the 
Cub or by the Association shall belong to the Club or to the Association, as their interests may appear. 
The Player agrees that, during each playing season, he will not make public appearances, participate in 


+»: Fadio or television programs or permit his picture tu be taken or write or sponsor newspaper or magazine be 


articles or sponsor commercial products without the written consent of the Club, which shall not be 
withheld except in the reasonable interests of the Club or professional basketball. In addition to the 
foregoing, the Player agrees to participate, upon request, in a'l other reasonable promotional activities 
of the Club and the Association. a 


19. The Player agrees that he will not, during the term of this contract, directly or indirectly 
entice, induce, persuade or attempt to entice, induce or 1 ersuade any player or coach who is under con- 
tract to any member of the Association to enter into negotiations for or relating to his services as a 
basketball player or coach, nor shall he negotiate for or contract for such services, except with the prior 
written consent of such member of the Association. Breach of this paragraph, in addition to the remedies 
available to the Club, shall be punishable by fine to be imposed by the Commissioner of the Association 
and to be payable to the Association out of any compensation due or to become due to the Player here- 
under or out of any other moneys payable to him as a basketball player. Player agrees that the 
amount of such fine may be withheld by the Club and paid over to the Association. 


20. (a) If the Club shall default in the payments to the Player provided for in paragraph 2 hereof 
or shall fail to perform any other material obligation agreed to be performed Ly the Club here- 
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under, the Player shall notify both the Club and the i a iain 
euch default or failure. If neither the Club nor the Association shall cause such default or failure 
to be remedied within ten (10) days after receipt of such written notice, the Player shall have the right, 
by a further written notice to the Club and Association, to terminate this contract. 


(b) The Club may terminate this contract upon written notice to the Player (but only after - 
complying with the waiver procedure provided for in subparagraph ({) of this paragraph (20) if the 
Player shall do any of the following: 


(1) at any time, fail, refuse or neglect to conform his personal conduct to standards of good 
citizenship, good moral character and good sportsmanship, to keep himself in first class physical 
condition or to obey the Club's training rules; or 


(2) at any time, fail, in the sole opinion of the Club's management, to exhibit sufficient skill 
or competitive ability to qualify to continue as a member of the Club's team (provided, however, 
that if this contract is terminated by the Club, in accordance with the provisions of this subpara- 
graph, during the period from December 2 through April 30 of any season, the Player shal! be 
entitled to receive his full salary for said season); or 


(3) at any time, fail, refuse or neglect to render his services hereunder or im any other manner 
materially breach this cuntract. 


(c) If this contract is terminated by the Club by reason of the Player's failure to render his 
services hereunder due to disability resulting directly from injury sustained in the course and within the 
scope of his employment hereunder and written notice of such injury is given by the Plaver as provided 
herein, the Player shall be entitled to receive his full salary for the season in which the injury was sus- 
tained, less all workmen's compensation benefits and any insurance provided for by the Club paid or 
. payable to the Player by reason of said injury. 


(d) If this contract is terminated by the Club during the period designated by the Club for 
attendance at training camp, payment by the Club of the Player's board, lodging and expense allowance 
during such period to the date of termination and of the reasonable travelling expenses of the Player to 
his home city and the expert training and coaching provided by the Club to the Player during the training 
season shall be full payment to the Pla 2 
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(e) If this contract is terminated by the Club during any playing season, except in the case 
provided for in subparagraph (c) of this paragraph 20, the Player shall be entitled to receive as full pay- 
ment hereunder a sum of «ney which, when added to the salary which he has already received during 


such season, will represent the same proportionate amount of the annual sum set forth in paragraph 2... ' 


hereof as the number of days of such season then past bears to the total number uf days of such” 
schedule season, plus the reasonable travelling expenses of the Player to his home. 

(£) If the Club proposes to terminate this contract in accordance with subparagraph (b) of 
this paragraph 20, the applicable waiver procedure shall be as follows: 


(1) The Club shall request the Association Commissioner to request waivers from all other 
clubs. Such waiver request must state that it is for the purpose of terminating this contract and it 
may not be withdrawn. 


(2) Upon receipt of the waiver request, any other club may claim assignment of this contract 
at such waiver price as may be fixed by the Association, the priority of claims to be determined in 
accordance with the Association’s Constitution or By-Laws. 


(3) If this contract is so claimed, the Club agrees that it shall, upon the assignment of this 
contract to the claiming club, notify the player of such assignment as provided in paragraph 12 
hereof, and the Player agrees he shall report to the assignee club as provided in said paragraph 12. 


b] 


(4) a cee ek ee 
tion to the Player at the expiration of the waiver period. 

(5) To the extent not inconsistent with the foregoing provisions of this subparagraph (f) the 
waiver procedures set forth in the Constitution and By-Laws of the Association, a copy of which, 
as in effect on the date of this agreement, is attached hereto, shall govern. 


(g) Upon any terminztion of this contract by the Player, all obligations of the Club to pay 
compensation shall cease on the dat~ of termination, except the obligation of the Club to puy the Player's 
compensation to said date. 

21. In the event of any dispute arising between the Player and the Club relating to any matter 
arising under this contract, or concerning the performance or interpretation thereof (except for a dispute 
arising under paragraph 9 hereof), such dispute shall be resolved in accordance with the Grievance and 
Arbitration Procedure set forth in the Agreement currently in effect between the National Basketball 
Association and the National Basketball Players Association. 


22. On or before August 1 next following the last playing season covered by this contract and 
renewals and extensions thereof, the Club may tender to the Player a contract for the next succeeding 
season by mailing the same to the Player at his address shown below, or if none is shown, then at his 
address last known to the Club. If the Player fails, neglects «- omits to sign and return such contract to 
the Club so that the Club receives it on or before Septernber 1st next succeeding, then this contract shall 
be deemed renewed and extended for the period of one year, upon the same terms and conditions in all 
respects as are provided herein, except that the compensation payable to the Player shall be the sum 
provided in the contract tendered to the Player pursuant to the provisions hereof, which compensation 
shall in no event be less than the compensation payable to the Player for the last playing season covered 
by this contract and renewals and extensions thereof. 


The Club's right to renew this contract, as herein provided, and the promise of the Player not to 
play otherwise than for the Club and its assignees, have been taken into consideration in determining the 
amount of compensation payable under paragraph 2 hereof. 


Z3. Nothing contained in this agreement or in any provision of the Constitution or By-Laws of 
the Association shall be construed to constitute the Player a member of the Association or to confer 
upon him any of the rights or privileges of a member thereof. 
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24. This agreement contains the entire agreement between the parties and there are no oral or 
written inducements, promises or agreements except as contained herein. 


EXAMINE THIS CONTRACT CAREFULLY BEFORE SIGNING IT 


i sis oc aan tupiestioe i guid uo woken gunk ainknl st he aaa 
contract to be executéd py its duly authorized officer. 


Wrrnrssts: 
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EXCERPT FROM CONSTITUTION CF THE ASSOCIATION 
ASISCONDUCT OF OFFICIALS AND OTHERS 


35. (2) The «<.visions of this Section shall govern all members, and officers, managers, coaches, 
players and other employees of 2 member and all officials and other employees of the Association, all 
hereinafter referred to as “persons.” Each member shall provide and require in every contract with any 
of its officers, managers, coacles, players or other employees that they shall be bound and governed by 
the provisions of this Section. Each member, at the direction of the Board of Governors or the Com- 
missioner, as the case may be, shall take such actio. as the Board or the Commissioner may direct in 
order to effectuate the purposes of this Section. 

(b) The Commissioner shall direct the dismissal and perpetual disqualification from any further 
association with the Asscciatira or any of its members, of any person found by the Commissioner after 
a hearing to have been guilty of offering, agreeing, conspiring, aiding or attempting +o cause any game 
of baskezball to result otherwise than on its merits. : 

(c) Avy person who gives, makes, issues, authorizes or endorses any statement having, or designed 
to have, an effect prejulicial or detrimental to the best interests of basketball or of tk= Association or 
of a member or its team, shall be liable to a fine not exceeding $1,000, to be imposed by the Board of 
Governors. The member whose officer, manager, coach, player or other employee has been so fined 
shall pay the amount of the fine should such person fail to do so within ten (10) days of its imposition. 

(d) If in the opinion of the Commissioner any other act or conduct of @ person at or during a 
pre-season, championship, playof or exhibition game has _1. prejudicial to or against the best interests 
of the Association or the game of basketball, the Commissioner shall impose upon such person a fine 
aot exceeding $1,000 in the case of a member, oificer, r-zmager or coach of a member, or $500 in the 
case of a player or other employee, or may order for « tame the suspension of any such person from any 
connection or duties with pre-season, championship, playoff or exhibition games, or he may order both 
such fine and suspension. 

(e) The Commissioner shall have the power to suspend for a definite or indefinite period, or to 
impose a fine noi -<ceeding $1,000, or inflict both such suspension and fine upon any person who, in 
hi. opinion, shall have been guilty of conduct prejudicial or detrimental to the Association. « 

(£) The Commissioner shall have the power to levy a fine of $1,000 upon any Governor or Alter- 
nate Governor who, in the opinion of the Commissioner, has been guilty of making statements to the 
press damaging to the Association. ; 

(g) ‘Any person who, directly or indirectly, entices, induces, persuades or attempts to entice, induce, 
or persuade any player, coech, trainer, genera! manogr’ or any other person who is under contract to . 
any other member of the Association to enter into negutiativas for or relating to his services or negoti- 
ates or contracts for such services shall, on being charged with such tampering, be given an opportunity 
to answer such charges after due notice and the Commissionc: shall have the power to decide whether 
or not the charges have been sustained; in the event his decision is that the charges have been sustained, 
then the Commissioner shall have th. power to suspend such person for 2 definite or indefinite period, 
or to impose a fine not exceeding $5,000, or inflict both such suspension and fine upon any such perzon. 

(h) Any person who, directly or indirectly, wagezs money or anything of value o1 the outcome of 
any game played by a team in the -eague operated by the Association shall. on being charged with such 
wagering, be given an opportunity to answer such charges after due notice, and the decision of the Com- 
missioner shall be fral, binding and conclusive and unappealable. The penalty for such offense shail be 
- within the absolute and sole discretion of the Commissioner and may include a fine, suspension, expul- 
sion: and/or perpetual disqualification from further association with the Arsociation or any of its members 

(i) © +rept for a penalty imposed under subparagraph (h) of this parayraph 35, the decisivns and 
acts of 1’. Commissioner pursuant to paragraph 35 shall be app» ‘able to the Beard of Governors who 
shall determine such appeals in accordance with such rules and -egulations as may be adopted by the 
Board in its absolrte and sole discretion. 


C /006 
EXCERPT FROM BY-LAWS OF THE ASSOCIATION 


3.07 Waiver Right. Except for sales and trading between Members in accordance with these 
By-Laws, no Member shall! sell, option or otherwise transfer the contract with, right to the services of, 
or right to negotiate with, a Plaver without complying with the waiver procedure prescribed by these 
By-Laws. 


v.08 Waiver Price. The waiver price shall be $1,000 per Player. 


3.09 Waiver Pocedure. A Member desiring to secure waivers on a Player shall notify the Com- 
missioner, and the Commissioner, on behalf of such Member, shall immediately notify all other Members 
of the waiver request. Such Player shall be assumed to have been waived unless a Member shall timely 
notify the Commissioner by telegram and telephone of a claim to the rights of such Player. Once a 
Member has notified the Commissioner to attempt to secure waivers on a Player, such notice may not 
be withdrawn. A Player remains the financial responsibility of the Member placing him on waivers 
until the waiver period set by the Commissioner has expired. 


3.10 Waiver Period. If the Commissioner distributes notice of request for waiver at any time 
during the Season or within four weeks before the beginning of the Season, any Members wishiag to 
claim rights to the Player shall do so by giving notice by ielephone and telegram of such claim to the 
Commissioner within 4S hours after the time of the Commissioner's notice. If the Commissioner distri- 
butes notice of request for waiver at any other time, any Member wishing to claim rights to the Player 
shall do so by sending notice of such Claim to the Commissioner within ten days after the date of the 
Commissioner's notice. A team may not withdraw a claim to the rights to a Player on waivers. 


3.il Waiver Preferences. In the event that more than one Member shall have claimed rights to 
a Player placed on waivers, the claiming Member with the lowest team standing at the time the waiver 
was requested shall be entitled to acquire the rights to such Player. If the request for waiver Shall 
occur between Seasons or prior to midnight November 30th, the — at the close of the previous 
Season shal! govern. 


If the won and lost percentages of two claiming Teams are the same, then the tie shall be deter- 
mined, if possible, on the basis of the Championship Games between the two teams, during the Season 
or during the preceding Season, as the case may be. If still tied, a toss of the coin shall determine 
priority. For the purpose of determining standings, both conferences of the Association shal! Me siesta 


, merged and g consolidated standing shall control, ! ee ea 


3.12 Players Acquired Through Wawers. A Member who has sate the rights and title to the £ 
contract of a player through the waiver procedure may not sell, trade or waive such rights for a period : 
of 30 days after the acquisition thereof, provided, however, that if the rights to such Player were 
acquired between Seasons, the 30 day period described herein shall begin on the first day of the next 
succeeding Season. Als 


3.13 Additional Waiver Rules. The Commissioner or the Board of Governors shall from time to 
time adopt such additional rules (supplementary to these By-Laws) with respect to the operation of the 
waiver procedures as he or it shall determine. Such rules shall not be inconsistent with these By-Laws 
and shall apply to but shall not be iimited to the mechanics of notice, inadvertent omission of notification 
to a Member and rules of construction as io time. 
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_ CONSTITUTION 


THE NATIONA 


NA 
1. The name of tl 
ball Association. 


2. This Associatio 
of professional basket 
by a member of the 
operated for profit. 


3. (a) The leagu 
into two conferences 
Each conference shal 
The Adantic and € 
Conference and the 
_ the Western Confere 
* pionships; the Cha 
Championship of th 
of the Association. 
the commencement 
Board of Governon 


(b) If a membi 
games won and los 
suspension shall net 

on 


4. This Constit 
bers of the Associ 
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L BASKETBALL ASSOCIATION 


ME OF ASSOCIATION 
‘is Association shall be the National Basket- 


| OBJECTS 

n is organized to operate & league consisting 
ball teams, each of which shall be operated 
Association. The Association shall not be 


CHAMPIONSHIP 
¢ operated by the Association shall be divided 
the Eastern and the Western Conferences. 
| contain two divisions of four or more tcams. 
‘entral Divisions shall comprise the Eastern 
Midwest and Pacific Divisions shall comprise 
nce. There shall be established three cham- 
mpionship of the Eastern Conference, the 
¢ Western Conference and the Championship 
The aforementioned may be changed prior to 
of any season by a two-thirds vote of the 


k tn 


sr suspends operations during a season, the 
t by its team during that season prior to the 
count in the records of the other teams. 


LIGATIONS OF MEMBERS 


ution constitutes a contract among the mem- 
ation. Each member of the Association shall 


° 


hold a franchise to organize and operate a professional basketball 
team which shall play in the league operated by the Association, 
The Association and cach of its members shall be governed by the 
Constitution and By-Laws, as they may be — amended or 
" added to from time to time. 


4 CONFLICTS OF INTEREST 


5. (a) A member shall not exercise control, directly or indi- 
rectly, over any other member of the Association. 


‘b) A member shall not, directly or indirectly, lend moncy to 
Qo =-come surcty or guarantor for a player cf any other member 
of the Association or any referce or official of the Association. 


(c) Neither the Commissioner nor any referee or any employee 
of the Association shall, dircctly or indirectly, hold stock or have a 
financial interest in any member or lend moncy to or become 
surety or guarantor for any member. 


(d) An individual, partnership or corporation having a sub- 
stantial direct or indircet financial interest in any member shall not 
hold in any capacity whatsoever a substantial direct or indirect 
financial interest in any other member, unless all the facts iss con- 
nection with such additional interest are disclosed in detail to the 
Board of Governors and such additional interest 's approved by 
a three-fourths vote of all the Governors. 


.~) A member, or any “person” «.g. owner, officer, stockholder 
or partner shall not hold any substantial financial interest or execu- 
tive position in any other professional basketball association or 
. league, or in any member or team thereof. 


APPLICATION FOR MEMBERSHIP 


6. (A) Each applicant for membership shall make a written 
application to the Commissioncr. Such application shall describe 
the type of organization and shall designate the city in which the 
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franchise of the applicant shall be located; such application shall 
further describe and contain the following information: 


(1) The names and addzesses of all persons who.do or 
shall own any interest or stock in the applicant, together with 
a statement that such persons will not own or hold such inter- 
est or stock for the benefit of any undisclosed person or 
organization. 

(2) A detailed balance sheet of such company as of the 
date of organization and a pro forma statement 2s of the 
time it shall commence actual operation. A written financial 
statement shall be required from the applicant and from 
anyone owning an interest in any applicant, including stock- 
holders and partners. : ae 

(3) If applicant is a corporation, a certified copy of the 
Articles of Incorporation, By-Laws and share certificate shall 
accompany such application provided, however, if the organi- 
zation of such corporation has not been commenced or com- 
pleted a detailed statement summarizing the proposed plan of 
operation and the capital structure thercof shall be furnished. 


(4) Wf applicant is partnership, unincorporated association 
‘or other entity, a certified copy of the Articics of Co-Partnes- 
ship or Organization Agreement shall accompany such appli- 
cation. 

(5) The names and addresses of all officers and directors. 


(6) All applications shall contain a representation Wat 


‘ apon acceptance, the applicant will subscribe to and agree to 


be bound by the Constitution, By-Laws, rules and reguiations 
of the Association and any amendments or modifications 
thereof, 


LL CNet men 


(B) Each application for membership shall be accompanied by 
a certified check for one hundred thousand dollars ($100,000.00). 
+ If any application for admission is rejected, the Association shall ‘ 
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repay to the applicant the sum of one hundred thousand dollars « 
($100,000) paid by the applicant at the time of such applica. 
tion, less all expenses reasonably incurred in connection with the 
considcration and investigation of such apucation. If the appli- 
cant fails to mect the financial obligations agreed upon within 
thirty (30) days after approval of application for membership by - 
the Board of Governors, the original deposit of $100,000 is non- 
refundable. 


(C) Upon reccipt of any application for membership in the 
Association, the Commissioner shall conduct such investigation 
tof as he deems appropriate. Following the completion of 
such investigation, the Commissioner shall submit the application 
to the members for approval together with his recommendation 
thercon, and such information thercon that the Commissioner 
deems pertinent. Each proposed owner or holder of any interest 
in a membership, including stockholders in any corporation, mem- 
bers of a partnership and all other persons holding any intcrest in 
the applicant must be individually approved by the affirmative 
vote of not less than three-fourths of all of its members at a meet- 
ing duly warned for such purpose. 


TRANSFER OF MEMBERSHIP. 


7. No membership, or any substantial interest therein, may be 
# assigned or otherwise transferred in whole or in part except in 
accordance with and subject to the following provisions: 


(A) Application for the sale, transfer, or assignment of a 
membership or of any interest thercin, must be made in 
writing to the Commiissioncr; upon reccipt of such application, 
the Commissioner is empowered to rcquire from applicant and 
applicant shall furnish such information as the Commissioner 
deems appropriate, including: 


(1) The names and addresscs of each of the buyers, 
transferees or assignecs thercof. 
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(2) The price to be paid for such ale, transic: or 
assignment, and the terms of payment, including a \Je- 
scription of the security for any unpaid balance, if any. 


(3) A banking reference for each buyer, transfcree 
or assignee. 


(4) If the buyer, transferee or assignee is a carpo- 
ration, a copy of the Articles of Incorporation and By- 
Laws thereof, together with a copy of the share certiii- 
cate of cach class of stock to be outstanding, the names 
and addresses of the directors and officers thereof, the 
names and addre ses of the stockholders therein and the 
price paid or to be paid and the time of payment for said 
stock, a copy of any proposed voting trust agreement and 
of any voting trust certificates. 


(B) Upon receipt thereof, the Commissioner shall con- 
duct such investigation as he deems appropriate. Upon the 
completion thereof, the Commissioner shall submis the pro- 
posed transfer to the members for approval, together with his 
recommendations thercon, and all information in respect 
thereto that the Commissioner deems pertinent. All sales, 
transfers or assignments shall only become effective if ap- 
proved by the affirmative vote of not leas thart three-fourths 
‘of all its members at « mecting duly warned for such purpose. 


(GC) For the purpose of this paragraph 7, an interest of 
ten percent (10%) or more shall be decmed a substantial 
interest in a member. Furthermore, regardless of the size of 
the interest transferred, a transfer of the ownership of any | 
interest in a member shall be deemed x transfer of the. entire 


‘membership in the Association if the effect of the transfer of 


a tea ia 
control of a member. 
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OPERATING LEASE 


8. A member may directly operate a basketball tcam in the 
league operated by the Association or may lease out the privilege 
ef operating such a team with the approval of three-fourths of all 
the members of the Board of Governers of the Association given 

. at a meeting duly warned for such purpuse. The Iessce under any 
such lease shall opcrate such team subject to the Constitution, 
By-Laws and rules of the Association. 


TERRITORIAL RESTRICTIONS 


9. A membership shall not be granted or transferred for opera- 
tion within the territory of any member without the prior written 
consent of such member. Anvihing hercin contained to the con- 
trary notwithstanding, this provision as to territortal restrictions 
may be amended only with the consent of all of the members of 
the Association. : 


TERRITORY 


10. (a) Except as provided in paragraphs (b) and (c) of this 
paragraph 10, the territory of a member shall be the territory in- 
corporated within an arca of 75 air miles of the corporate limits of © 
the city of operation, except that when the line circumscribing the 
territory of a member intersects with the line circumscribing the 
t. story of another member, the respective territorics shall be 
evenly divided by a line beiveen the two points of intersection. 

' 


(b) Notwithstanding the provisions of (a) of this paragraph 10, 
the territory of the respective holders of the New York and Phila- 
delphia franchises shall he the territory incorporated within an 
area of 75 air miles of the corporate limits of those two cities, 
except as.the limits cf these territcrics have been modified by the 
provisions of a certain written agreement heretofore made by the 
holders of the New York and Philadelphia franchises. 


ale  pheasva 


(c) A team operated by a member shall have no right to play 
1. In the tervitory of another member without the consent of the resi- 
¢ | « dent member. ’ 


(d) In addition to the territorial rights above provided, a mem- 
ber shall have priority within the corporate limits of any city in 
which its team has played not less than three home Championship 
Games during the preceding Season. Such priority shall continue 
80 long as such member's tcam continucs to play not less than three 
home Championship Games in such city in each succeeding con- 
secutive Season, provided, however, that the Commissioner, in his . 
discretion, may, by written »otice to each of the members of the 
« , Association, excuse the failure of the team of any member to play 
i" such minimum number of games in such city in any one Season, in 
which event, such member's priority in such city shall continue 
: notwithstanding its team’s failure to play such minimum number 
, _°_ Of games in such city during such Season. “Priority”, as used in 
this paragraph (d) means a preference g-anted to schedule and 
play home Championship Games and home pre-season Exhibition 
Games within the corporate limits of such city, 


: RESIGNATION OF MEMBER 


11. A member may resign from the Association at the end of 
any scason provided written notice of such resignation shall have 
been given to the Commissioner and other members of the Asso- 
clation at least three (3) calendar days prior to the commence- 
ment of that season's college draft. However, such resignation 
sy ' Shall be effective only if, within thirty (30) days of such notice, 

* "the resigning member shall have (a) made full payment of all 
. dues or other debts owing to the Association or its members (b) 
_ assigned to the Commissioner of the Association the contracts of 
its players; (c) assigned to the Commissioner the lease held on its 
playing floor, if assignable; and (d) assigned to the Commissioner 
of the Association all rights as such members may have or claim 


4-35-71 


Ld 
° 


to have to the funds and property rights of the Association. The 
Commissioner of the Association shall have the power to deal with 
and dispose of such contracts, lease and rights as if said member 
_ had suffered an event described in paragraph 12 hereof, Upon 
the effective date of such resignation, the resigning member shall 
hold no further intercst in its membership and such membership 
shall cease and (erminate. ‘ 


AUTOMATIC TERMINATION OF MEMBERSIUIP 


12. In the event that a member of- the Association is adjudi- 
¢ ' a bankrupt, or makes an assignment for the benefit of 
creditors, or a recciver or trustce is appointed for all or a substantial 
part of the property or assets of such member, or a court assumes 
jurisdiction over all or a substantial part of the property or asscis 
of such member in any insolvency, bankruptcy or reorganization 
proceeding, then, and upon the happening of any one of such events, 
the membership of such member with the players of the team 
operated by it shall automatically vest in the Commissioner of the 
Association who shall have the power to appoint a person, who 
may be a Governor of the Association or an officer or employce of 
-a member of the Association, to take title to such player contracts 
and to operate, deal with and dispose of them, subject to the direc- 
tion of the Commissioner and the Board of Governors. 


SUSPENSION OR TERMINATION OF OWNERSHIP 
OR MEMBERSIINP 


13. The membership:of a member or the interest of any 
“person” ¢.g., owner, officer, stockholder, partner, or anyone 
holding any interest herein, shall be suspended or terminated or 
otherwise diluted by a vote of iwo-thirds of the Board of Gover- 
nors if the member or person shall do or suffer the following: 


(a) Willfully violate any of the provisions of the Consti- 
tution or By-Laws of the Association. 
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(b) Fail to pay any ducs or other Indebtedn-ss owing 
to the Association within thisty (30) days alter written notice 
from the Commissioner of default in such paymcni, 


(c) Fail of refuse to fulfill its contractual obligations to 
the Association, its members, ite players or any other third 
party in such a way as to affect the Association or its members 
adversely. 

(d) Wager or countenance wagering by its officers or 
employees on any game in which a team operated by a mem- 
ber of the Association participates. 

(¢) Willfully permit open betting or pool selling upon 
any premises owned, leased or otherwise controlled by the 
member, tod boing ot pet ating & went Oe 
member's jurisdiction. 


(f) Offer, agree, conspire or attempt to lose, or control 
the score of, any game participated in by a team of a member 
of the Association, or fail to suspend immediately any officer 
or any player or other employce of the member who shall be 
found guilty, in a court of law or in any hearing sanctioned 
by this Constitution, of offering, agrecing, conspiring or 
‘attempting to lose or control the score of any such game or 
of being interested in any pool or wager on any game in which 
a team operated by a ssember of the Association participates. 


(g) Disband its team during the Association season, 
dissolve its business or cease its operation. 


(h) Willfully {sil to present its team at the time and 
place it is scheduled to play in an Association game, Playoff 
Game, or Championship Game (whether during the regular 
season or otherwise). 

(i) Willfully misrepresent any material fact contained in 
its application {cr membership in the Association. 
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PROCEDURE FOR SUSPENSION OR TERMINATION - 


14. The membership of — member or the interest of any 
“person” ¢.g., owner, officer, stockholder, partner, or anyone 
holding any interest hercin shall be suspended or terminated on 
the occurrence of the events desctibed in 13(a) to (i) by the 
following procedure: i 


(a) Any member of the Association or the Commissioner 
may prefer charges that a member or person has violated one 
or more of the provisions of paragraph 13 of this Constitution. 
Said charge shall be made in writing and shall be filed with 
the Commissioncr, who shall, no later than three (3) business 
days after the charges are filed, cause a copy thereof to be 
served by registered mail upon the member against whom such 
charges have been made. 


(b) The member or person so charged shall within five 
(5) days after receipt of the charges, file with the Commis- 

. sioner its written answer thereto. The Commissioner shall 
thercupon transmit said charges and answer to cach of the 
Governors of the Association and shall call a special meeting 
of the Governors to hear the charges, to be he’ | on a date not - 
more than ten (10) days after the filing of.a member's or 
person’s answer, duc notice to be given. 


(c) Willful failure by a member or ycrson so charged to 
ans:wer the charges or to appear at the hearing shall be deemed 
an admission by said member or person of the total validity 
of the charges as prescnted. 


(d) At such hearing, the Chairman of the Board . 
Governors (not associated with the complaining member or 
the member charged) shall be the presiding officer. Any . 
member who has filed an official protest relating to the mat- 
ter at issue shall be deemed to be astociated with the con 
plaining member. 
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(c) At the hearing, the member or person so charged 
shall have the right fo appear by counsel. Sirict rules pf evi- 
dence shall not apply, and all rclevant and material evidence 
submitted to and at the hearing may be received and 
considered. 


(f) After duly considering all the evidence, the mect- 
ing shall vote upon the p oposition that the charges have been 
sustained in whole or in part. The affirmative vote of two- 
thirds of all the Governors shall be required to sustain the 
charges. 

(g) If the meeting votes to sustain the charges, a vote 
shall next be taken on the propos jon that the member or 
person charged shall be forced to divest, or be suspended or 
‘expelled from the Association. The affirmative vote of two- 
thirds of all the Governors shall be required for divestiture, 
suspension or expulsion. 

(h) The decisions of the Association made in accordarice 
with the foregoing procedure, shall be final, and cae’ member 
waives any and all recourse to any court of law to review any 
such decision.’ 


In the event a person is compelled to divest, said person shall 
have one year in which to sell, terminate or otherwise dispose of 
his franchise, player contracts and other club axets, in accordance 
with paragraph 7 of this Constitution. If the siock or interest of the 
person is not sold or disposed of within the specified time, then the 
price and other terms of the sale or disposition shall be fixtd by 
mutual agreement between the said person affccted and the Com- 
missioner; if » ch cannot be accomplished by mutual agreement, 
ther the pric ‘ other terms shall be fixed by arbitration, with 
one arbitrato: 8 selected by the Commissioner and the other 
by the affected holder of the stock or interest. 

If within five (5) days the two arbitrators cannot cgreé on” 
the price and terms, then the two arbitrators shall select a third 


M4579 


arbitrator and the decision of the majority of the arbitrators shall 
be binding cn all partics. If any person réquired to name an arbi- 
trator fails to do so, or if the two arbitrators cannot agree on 


third arbitrator, then such asbitrator in either case shall be named 
by the Commissioner. 


FINE AS ALTERNATIVE TO EXPULSION 


15. If a charge that a member or person has committed any of 
the offenses described in paragraph 13 is sustained, two-thirds of all 
the Governors may in licu of compelling the divestiture of the ° 
ow — or Suspending or terminating the metnbership of such r:cm- 
ber or persor, ‘ircct that the divestiture of the ownership of such a 
member or person be suspended or terminated only if the member 
or person fails to pa) a stated fine in a stipulated manner and by a 
stipulated date, which fine may be required to be paid, in whole 
or in part, to any other member or members as compensation to 
such member or members for damages sustaincd by it or them by 
reason of such act or acts of omis.ion or commission by such 
offending member or person. Such fine shall be payable within 
five (5) days after its imposition. Mu:cuver, the Board of Gover- 
nors, may in its cretion, either in addition to, or in lieu of such 
fine, direct the foi citure of the offending member's draft rights. 


DISSOLUTION 
The Association may be dissolved at any time by a three- 
fcorths vote of all the members of the Board of Governors at a 
mecting duly warned for this purpose. Upon dissolution, the assets 
_ Of the Association shall be distributed in accordance with the laws 
of the State of New York. 


AMENDMENTS 


17. Except as otherwise provided for in this Constitution, the 
Constitution of the Association may be amended by the votes of 
three-fourths of all the Governors at: 


(a) the annual meeting of the Board of Governors, in 

which event prior notice of the amendment is not required; or 
oe (b) any mecting of the Board of Governors, provided 
that notice of the nature of the emendment is set forth in the 
notice. ; 


The Constitution may also be amended at any other meeting of 
the Board of Governors, without prior notice of the amendment, 
provided there is complete attendance of all the Governors and 
there is unanimous consent to the adoption of the amendment at 
the meeting. 
Any amendment to this Constitution and any proposal to amend 
this Constitution which fails of passage shall not be submitted again 
.. to the Board of Governors for reconsideration for one (1) year 
i after the passage of such amendment or submission of such pro- 
“"’ "posal to amend, without the consent of two-thirds of all the 
Governors. 


BOARD OF GOVERNORS 


18. The members of the Association shall have the general 
supervision of the affairs of the Association, which general super- 
vision shail be carried out through a Board of Governors. At the 

_ annual mecting, the Board of Governors shall elect a chaisman 
whose dutics shall be; 


(a) to be an ex-officio member of all Committees; 


(b) to act as liaison between the Commissioner's office 
‘and the Board of Governors; 


(c) to preside at Board of Governors’ VF in the 
absence of the Commissioner. 


“i . Each member shall be represented on the Board of Governors 
by a Governor who may be replaced at will by such member (and 
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who shall be a sharcho: --r, directog, offices, partacs, trustee of 
executive employee of such member), and who shall be vested with 
the full power and authority to rc aresent such member and to bind 
such membcr by his vote. Each member shall submit to the Com- 
missioner of the Associauion in writing the name. of such Governor 
and the name of an Alternate Governor, who may be replaced at 
will by such member (and who shall be a sharcholder, director, 

officer, partner, trustce or executive employee of such member). 
* The authority of such Governor and Alternate Governor shall 
become effective only after the name of such Governor or Alternate 
Gor'--now shall be filed with the Commissioner of the Association. 


‘zac Board shall have the right to appoint committees and to 
authorize and dircct the Commissioner to appoint commi‘tees to 
assist the Commu:sioner ‘a the performance cf his duties. 


A Governor or Altcrnate Governor may be removed with sub- 
stantial cause by a vote of three-fourths of all Governors at a 
meeting called for such purpose. In such case, the member must 
appaint a new Governor within ten (10) days. The Board may 
fine a Governor or Alternate Governor up to the amount of 
$100,000 for williul violations of the Constitution and By-Laws. 
No player shall be permitted to serve as Governor or Alternate 
Governor or to vote at any meeting of the Board of Governors. 

All acticns duly taken by the Board of Governors shall be final, 
bir “ag and conclusive, as an award in arbitration, and enforce- 
abs. un a court of competent jurisdiction in accordance with the 
taws of the State of New York. 


RIEETINGS OF THE BOARD OF GOVERNORS 


19. The following mectings of the Board of Governors shall, be 
held in cach year: i 


(a) An annual mecting of the Board of Governors shall 
be held, at about the same time cach year, on a date and at a 
place to be fixed by the Commissioner. 
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({b) ‘The College Draft shall be held at a dme and place 
ta he determined by the Commissioners, 

{c) Special meetings may be called by the Comm: ©. © 
at any time and shall vc caliea by him whenever & rey. 
made fuc such meeting by six (6) os more w bers by letter 
of wire. : 
NOTICE. OF MEETINGS 

20. Prior waatten notice shall be given of all meetings of the 
Board of Governors, each such notiz ct to set forth so far as ts reason- 
ably possible the purpose for which the meeting is called. Such 
notice shall be given by mai or telegram sufficiently in advanc: of 
the meeting so that in normal course the notice will be received no 
later than ninety-six (96} hours prior to the mecting. Notice of 
meeting may be waived by any member. 

QUORUM 

21. Governors + ,resenting 2 majority 0 the members shall 
constitute a quorum for the transaction of any bus. ¢ss unless othere 
wise provided herein. No quorum, once present, shall be broken 
by the departure of any Governacs. 

VOTE REQUIREE AT MEETINGS 
22. Subject to the other provisions of this Constitution requir 


°° ing @ greater number of votes, questions arising at mectings of the 


Board of Governors shall be decided by a majority vote of those 
present and voting. In the absenez of a member's Governor or 
Alternate Gavernor, z euember shall be entitled to vote by proxy so 


_ “+. Jong ss (a) the proxy is given only to another Go: ernor or Alter 


nate Governor, (b) its validity is limited to the one meeting for 
which it is granted, (c} the Commissioner is informee’ of the proxy 
zo granted prior to the commencement of the meeting and (d) an 
announcement of the proxy is made prior to the transaction of any 
busincss at the mecting; provided, however, that no vote by proxy 
shall be counted in favor of an application for membership in the 
Association pursuant to paragraph 6 of this Constitution, or of a: 
transfer of such membership pursuant to paragraph 7 thereoi, or 
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of suspension, divestiture of termination of such membership pure ' 
suant to paragraph 13 thereof, of of dissofution of the Association 
pursuant to paragraph 16 thereof, 
WRITTEN RESOLUTION OUT OF MEETING 

23. Any action or rcsolution which may be taken or adopted at 
a mceting of the Board of Governors which because of its emer 
gency nature cannot await the next scheduled mecting. of the 
Board of Governors may bc taken or adopted by an instrument in 
writing sctting forth the action so taken or the resolution so adopted 
_ Manually signed or telegraphically consented to by three-fourths of 
th embers of the Board of Governors, provided, however, that 
env action to approve an application for membership in the Asso- 
ciation pursuant to paragraph 6 of this Constitution, or to transfer 
a membership pursuant to paragraph 7 thereof, or requiring 
suspension, divestiture or termination of such membership pursuant 
to paragraph 13 thercof, or to dissolve the Association pursuant 
to paragraph 16 thereof, may not be taken or adopted except at 
a meeting of the Board of Governors or by such an instrument 
signed or tcicgraphically consented to by all the members of the 
Board of Governors. 


AUTHORITY AND DUTIES GF THE COMMISSIONER 

24. (a) A commnissioner shall be elected by the affirmative 
vote of three-fourths of all the Governors. His term of office may. 
be -minated by a vote of three-fourths of the Governors at a meet- 
ing duly called for such purpose. 

(b) The Commissioner shall have no financial interest, direct or 
indirect, in any profcssional sport. 

(c) The Commissioncr shall have full, complete and final juris- 
diction of any dispute involving two or more Members of the 
Association. 

(¢) The Commissioner, en behalf of the Association, may in- 
cur any expense which, in Fis discretion, is necessary to conduct 
and transact the business of the Association, includjng but not 
limited to, the leasing of office space, the hiring of employees, and 
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- engaging otl.cr assistance or services; provided, however, that the 
* Commissioner shall por have the authority to incur any expense 

_' #° Inconsistent with expenses incurred for similar assistance or services 
3 + during the pest five ycars, without prior approval of the Board of 
‘| Governors. 


of Governors and ehali discharge ali duties imposed upon him by 
this Constitution, by the By-Laws of the Association and by the 
Board of Governors. He shall interpret and from time to time 
establish policy and procedure in respect to the provisions of the 
, Constitution, By-Laws and playing rules and any enforcement 
: ; thereof and any decision emanating therefrom shall be final and 
_ |. Whappealable, 2) 
~ *(f) The Commissioner shall have the power to suspend for a 
.- definite or indefinite period and to impose such fines as are auther- 
ized by paragraph 35, 35.1 or any other paragraph relating thereto 
of this Cons<tution. He shall have the power te declare null and 
void any player transaction made by and between members of the 
Association or by and between members of the Association and 
any orgarization outside of the Association, _ 

_ .. ‘The Commissioner shall represent members in disputes with 
-, + Operators of teams in other leagues or associations as to rules of 

~~ @wnership of contracts or rights to services of playcrs. 
: (g) The Commissioner shall be empowered to withhold all rev- | 
enucs due to any member in the event that said member has, in 
-:. *, the Commissioner's determination, failed to discharge its financial 

.| 1. + gbligations to the Association or any member thereof. 
: < ° (h) The Commissioner shail have the right to set the date and 

'* dime of all games, including playoff games, consistent with: 
(i) obligations of the Association under its network TV 
contract, ; 


i : _ (¢) The Conunisdener shail preside at all mectings of the Boasd 
f 
| 
{ 
| (ii) availability of building. - 


ow 


(iii) what in the Commissioner’s Judgment are the foeag 
interests of all clubs involved, 


(i) Refusal ‘to play % game so sect rendcrs the senting 
Member, in the discretion of the Commissioner, liable to » fine not 
excecding $25,000, to a forfcit of the game, or both, 


(j) The Commissioner shall, wherever there is a rule for which 
no penalty is specifically fixed for violation thercof, have the author 
ity to fix such penalty as in his judgment shall be in the best inter- 


ests of the Association. Where a situation arises which is not cov: 


er in the Constitution and By-Laws he shall have the authority 
" to make such decision as in his judgment shall be in the best inter- 
ests of the Association. No monetary penalty fixcd under this pro- 
vision shall exceed $25,000. 


(k) All actions duly taken by the Commissioner pursuant to 
this paragraph 24 or pursuant to any ether Section of the Con- 
"stitution, which is not spccifically referable to the Board of 


Governors, shali be final, binding and conclusive, as an award in — 


arbitration, and enforceable in a court of competent jurisdiction 
in accordance with the laws of the State of New York. 


DEPUTY COMMISSIONER 


25. A Deputy Commissioner may be elected at any time by the 
af” ~ative vote of three-fourths of all the Governors, and if elected 


shus perform such dutics as are delegated to him by the Commis- . 


sioner or the Board of Governors. On the death, resignation, in- 
capacity er absence of the Commissioner, the Deputy Commis- 
sioner shall assume the dut‘s of the Commissioner and all his rights 
end powers and continue as such until the return of the Com- 
missioner or a new Commissioner is elected by the Board of 
Governors. 


VICE PRESIDENTS 
26. The Commissionzr may appoint a vice president-opera- 
tions, a vice president-administration, and a vice president- 


- 
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marketing, each of whom, if and when appointed, shall perform 
such duties as sre assigned to him by the Commissioner or the 
Board of Governors, (Amended ! 1-16-72.) 


SECRETARY 


27. A Secretary may be elected by the affirmative vote oi 
three-fourths of ali the Governors and, if elected, shall have the 
care and custody of the official records and papers of the Associa- 
tion; shall keep accurate minutes of all mectings of the Board of 
Governors; shall issue all official notices and attend to all neccs- 
sary correspondence; shall p-:pare and furnish such seports as may 
be called for by the Commissioner or Board of Governors, and shall 
be entitled to such books, stationery, blanks and official suppiics 
as he may require. In default of election of a Scerctary, or while 
his office is vacant, the Comnissioner shall have the power to 
appoint a Secretary from among the Governors who, when so 
appointed, shall have the power to certify to the correctness of the 
minutes of any meeting of the Board of Governors. 


TREASURER 


28. A Treasurer may be elected by the silirmative vote of 
three-fourths of all the Governars and, if elected, he shall be the 
custodian of all Association iunds, receive all dues, fines and 
assessments and make such payments as shall be ordered by the 
Commissioner or the Board of Governors, and shall be bonded in 
companics, and in an amount, satisfactory to the Board of Gov- 
ernots. He shall annually render a seport of all his receipts and 
disburscmen‘s to the Board of Governors. At the expiration of his 
term of office he shall account for the delivery to the Board of 
Governors of all monics, books, papers and property received by 
him by virtue of his office. In default of election of a Treasuver, 
or while his office ig vacant, the Commissioner shall act as 
Treasurer. : 


20 : 
GALARIES OF OFFICEKS 
29. The officers shall receive such salavics ay the Board of 
Governors shall annually determine and shall be reimbursed for all 
" proper expenses actually incurred by them in the service of the 
Association. The Association may exact from them such surety 


bond for the faithful performance of their duties as the Board of 
Governors may deem proper. 


INDEMNIFICATION OF COMMISSIONER 


‘30. The Commissioner will be indemnified by the Association 
"against expenses actually and necessarily incurred by him in con- : 
nection with the defense of any action, suit or proceeding to which 
he is made a party, and against any judgments which may be ren- 
dered against him therein, by reason of his bcing or having been - 
Commissioner of this Association, except in relation to matters as 
to which a court of competent jurisdiction, in a proceeding to which 
he is a pasty, shall have adjudged that such indemnification is con- 
trary to law or against public policy. Such right of indemnification 
shall not be dcemed exclusive of any other rights to which the 
Commissioner may. be entitled under the By-Laws of this Associa- 
tion, any agreement with the Association, any vote by the Board 
of Governors of this Association, or otherwise. 


CAPITAL CONTRIBUTIONS © 


31. (a) Each member shall contribute to the capital of the 
Association a fixed annual capital contribution of $6,000. 


(b) In addition to the capital contribution required under para- 
graph 31(a) above, cach member shall be required from time to 
time to contribute to the capital of the Association an amount equal 
to 65 of the gross gate receipts derivec from all Championship 
games played in each regular scason, or $20,000 per season, which- 
ever is greatcr. Each member shall immediately after each such 
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applied: 


game send to the Commissioner a repost, on forms furnished by 
the Association, of all the information yequired as to such game, 
and shall also acnd a check for payment of the required sum, Pay- 
ment of such sums shall be duc within five (5) days after cach 
game, The hooks with respect to such payments shall be open to 


. all members of the Association. 


As used hercin “gross gate reccipts” shall mean the actual re- 
ceipts cerived by any members from the salc of tickets, less refunds 
nee tannin 20 Uneree ee ee One Sate eae ST Oe 
sale of such tickets. 


ADDITIONAL CAPITAL CONTRIBUTIONS 


$2. Ju addition to the contributions provided for in the pre- 
ceding paragraph, the Beard of Governors may, at any mecting of - 
which notice has been given as to the subject matter to be acted on 
fix by a vote of the majority of all the Governors an additiona: 
amount which can be either a percentage of the gross gate receipts 
derived from all Championship gamcs played in each regular sca- 
son, or a fixed sum that cach member shall contribute in order to 
defray the expenses and Habilitics of the Association. 


PLAYOFF PAYMENTS 


$3. Each member engaging in the Annual Playoffs shall, after 
each home playoff game, senda isue report covering the sale of 
tickets for such game and shall also send a check payable to the 
Association as agent for the members for forty-five per cent (459%) 
of. its gate receipts after the deduction of federal, state and city 
taxes on admissions, if any. 


The monies 30 received by the Association as agent shall be 


(a) To the payment of such player playoff pool as shall 
be fixed by the Board of Governors by a majority of all che 
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(b) To the payment of traveling and msintenance costs 
of the contestin:~ playoff teams. 

(c) To the payment of the fces and traveling aad maln- 
tenance costs of the officials appointed for the games, 


(d) The baiance, if any, shall be distributed equally to. 


the members. 


In the event that the monies so received by the Association arz 
insufficient to pay items a, b, and c, the deficit chall be supplied 
equally by the members. 


MEMBERS, THEIR POWERS AND RESPONSIBILITIES 


34. Subjcct to the provisions of this Constitution, the By-Laws 
of the Association, and its player contracts, cach member shall have 
the right to regulate its own affairs, terminate the employment of 
or suspend its own manager, players or cther cmployees, and these 
powers shall cxtend to all questions of competence, cemperance, 
carelessness, indifference, or other conduct on or off the playing 
surface that may be regarded by the member as prejudicial to its 
interests, subject, however, to the right of gies to appeal to the 
Commissioner from any such action. 


MISCONDUCT OF OFFICIALS AND OTIIERS 


35. (a) The provisions of this Scction shall govern all mem- 
bers, and officers, managers, coaches, players and other employees 


of a member, and all officials and othe: employecs of the Associa- ~ 


tion, all hereinafter referred to as “persons’, Each member shall 
provide and require in every contract with any of its officers, man- 
agers, coaches, players or other employces that they shall be bound 
and governed by the provisions of this scction. Each member, 
at the direction of the Board of Governors or the Commissioner, 
as the case may be, shall take such action as the Board or the 
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Commissions: cy direct in ordes to effectuate the purposes of 
this Section. 


. 


(b) ‘The Commicrioner shalt direct the dismissal and perpetual ° 
disqualification from any further association with the Association 
or any of its members, of any person found by the Commissioner * 
‘after a heazing to havs been guilty of offering, agrecing, conspiring, 
aiding or attempting to cause any game of basketball to result 
otherwise than on its merits. 


(c) Any person who gives, makes, issues, authorizes or endorses 
any statement having, or designed to have, an effect prejudicial or 
detrimental to the best interests of beskctball or of the Association 
or of a member or its team, shall be liable to a fine not exceeding 
$1,000, to be imposed by the Board of Governors. The member 
whe.c officer, manager, coach, player or other employce has been 
ee 
to do so within ten (10) days of its imposition. 


(d) If in the opinior of the Commissioner any other act or 
conduct of a person ©: =r during a pre-season, championship, 
playoff or exhibition 5 has been prejudicial to or against the 
best interests of the Association or the gamc of basketball, the 
Commissioner shall impose upon such person a fine not exceeding 
$1,000 in the case of a member, officer, manager or coach of a 
* member, or $500 in the case of a player or other employee, or ruy 
order for a time the suspension of any such person from any 
connection or dutics with pre-season, championship, playof or 
exhibition games, ur he may order both such fine and suspension, 


(e) The Cummissioner shail have the power to suspend for a 
definite or indefinite period, or to impose a fine not exceeding 
$1,000, or inflict both such suspension and fine upon any persoa 
who, in his opinion, shall have been guilty of conduct prejudicial 
or detrimental to the Association. . 


Beas 


(1) The Commissiones shall have <2 power to levy a fine of: 
$1,000 upon any Governar os Alternate Governor who, in tha. 
opinion of the Commissioner, has been guilty of making statements 
to the press damaging to the Association, 


(g) Any person who, directly or indirectly, entices, induces, 
. persuades or attempts to entice, induce, cr persuade any player, | 
coach, trainer, gencral manager or any other person who is under " 
contract to any other member of the Association to enter into 
ne, iations for or relating to his services or negotiates or contracts 
ter such services shall, on being charged with such tampering, be 

‘Ran opportunity to answer such charges after due notice and 
the Commissioner shall have the power to decide whether or not the 
charges have been sustained; in the event his decision is that the 
charges have been sustained, then the Commissioner shall have the 
power to suspend such person for a definite or indefinite period, 
or to impose a fine not exceeding $5,009, or inflict both such 
suspension and fine upon any such person. 


“(h) Any person whe, dircetly or indirectly, wagers moncy or 
anything of value on the outcome of any game played by‘a team 
in the league operated by the Association shall, on being charged 
wit:: such wagering, be given an opportunity to answer é::ch charges" 
after duc notice, and ‘ire decision of the Commissioner shall be final, 
binding and conclusive and unappcalable. The penalty for suck 

“sense shall be within the absolute and sole discretion of the 
ommissioncr and may includ: a fine, suspension, expulsion 
and/or perpetual disqualification from further asveciation with the 
Association or any of its memb-s. 


(i) Except for a penalty imposed under subparagraph {*) of 
this paragraph 35, the decisions and acts of the Commissioner 
pursuant to paragraph 35 shall be appealable to the Board of 
Governors who shall determine such appeals in accordance with 
such rules and regulations a3 may be adopted by the Board in 
ite absolute and sole discretion. 
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MISCONTUCT OF OFFICIALS ANN PERSONS 
OXFUER THAN PLAY2ZRS 


35.2. Notwishstanding any language in awy provision of Section 
35 or of this ‘Section 35.1 of this Constitutiun, the provisions of 
Section 35 shall apply only with respect to players, and the provi- 
sions of this Section 35.1 shall apply only to members; to officers, 
managers, coaches and other employecs cf a member; and to all 
officials and other employees of the Association; except tha? «2c 
term “employees” as used ia this Section 35.1 shall mean ¢nployee: 
other than players. The word “persons” as used hercir “tt 8 
used in Section 35, ehall include all such p 2% . + ~ 
managers, coaches, officials and cmployces other th pla) 


: (a) Each member must provide and zequire in every 
contract with any of its officers, managers, coaches or other 
employees that they shall be bound and governed by the pro- 
visions of this Section. Each member, at the dircction of the 
Board uf Governors or the Commissioner, as the case may ‘bc, 
shall take such action as the Board or Commissioner may 
direct in order to effectuate the purposes of this Section. 


(b) The Comminic.er shall direct the dismiscal and 
perpetual disqualification from any further associauion with 
the Association or any of its members, of any person found by 
the Comunissioncr after a heasing +> have een guilty of offer- 

" ing, agreeing, conspiring, aid’ng, 0 *tvpting to cause any 
game of baskctlivll to result oskerwis. xn on its merity 


(c! Any person who gives, arm, issucs, authorizes or 
endorscs any statement having, o¢ © ccwed w have, e- rilect . 
prejudicial or detrimental ws ih ow" Laterests of basketvall ot 
of the Association or of a mx swer or i team, shail be liable 
to a fine not exceeding $f to be irs «| by the Com- 

. missioner. The rember whos: aflicer, ‘noger, coach of 
othey employee hs been so fiued sha! ay the amount of 
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the fine sould such person fail to do sq within ten (10) days 
of its imposition. : 

(4) The Commissioner shall have the power to suspend 
for a definite or indefinite period, or to impose a fine not 
exceeding $25,000 or inflict both such suspension and fine 
upon any pirson who, in his opinion, shall have been guilty of 
conduct prejudicial or detrimental to the Association. 


(e) Any person who, directly or indirectly, entices, in- 
duces, persuades or attempts to entice, induce, or persuade any 
coach, trainer, geneva! maneger or any other person who is 
under contract to any other member of the Association to enter 
into negotiations for or relating to his service or negotiates or 
contracts for such services shall, on being charged with such 
tampering, be given 2n opportunity to answer such charges 
after duc notice and the Conimissioner shali have the power to 
decide whether or not the charges have vecn sustained; in the 
event his decision is that the charges hzve been sustained, then 
the Comnuissiuner shall h2ve the power to suspend such person 
for a definite or indefinite perioc., or to impose a fine not 
exceeding $10,000 or inflict both such suspension and fine 
upon any such person. . 

(f) Any person who, directly or indirectly entices, per 
suades or attempts to cntice, induce or persuade any player 
who is under contract to any other member of the Associa- 
tion to cnter into negotiations for or relating to his services 
or negotiates or contracts for such services shall, on being 
charged with such tampering, be given an opportunity to 
answer such charges after due notice and the Conmissioner 
shall have the power to decide whether or not the charges 
have been sustained; in the event his decision is that the 
charges have been sustained, then the Commissioner shall 
impose a finc of $250,000 upon any such person. 
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* (8) Any pesson who, directly or indirectly, wagers moncy 
or anything of value on the outcome of any game played by 
a team in the league operated by the Association shall, on being 
charged with such wagering, be given an opportunity to 
answer such charges after duc notice, and the decision of the 
Commissioner shall be final, binding and conclusive snd 
unappealable. The penalty for -such offense shall be within 
the absolute and sole discretion of the Commissioner and may 
include a fine, suspension, expulsion and/or perpetua! disquali- 
fication from further associatior with the Association or any 
of its members. 


PENALTIES FOR FAILURE OF TEAM APPEARANCE 
$6. A member whose team for any reason fails to appear for 


_or complete any scheduled game, whether pre-season, regular season 


or playoff, including overtime, except for causes beyond its reason- 
able contro, shall pay the sum of $15,000 for each of such games 
to the member operating the opposing team and shall remit such 
further compensation and suffer such penalty as shall be imposed 
by the Commissioner. The same penalty shvll apply with respect 
to a game which is played as a part of a doubleheader program 
and is not a game constituting one of the regular schedule of 
home games, 


BONUSES 


$7. No teatn or player bonus may be offered or paid to a team 
or player for winning a particular game or series of games or for 
attaining a certain position in the standing of the league operated 
by the Association as of a certain date. This prohibition shall not 
include bonus payments to individual players made at the close of 
a scheduled season based on the performance of the individual 
player during the entire scason or qualification by the team for a 
playoff position, or selection of a player for onc of the all-star teams, 
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or for point standing. The Commissioner shall impose » fine of 
$2,500 for each violation of the prohibition of this paragraph. 


PROTEST 
38. In order to protest against or appcal from the result of a 
game, notice thercof must be given to the Commissioner within 


forty-cight (48) hours after the conclusion of said game, by tele- 
gram, stating therein the grounds for such protes:. No protest may 
be filed in connection with any game played during the regular 
se-con alter midnight of the day of the last game of the regular 
s dulce. A protest in connection with a playoff game must be 
filed not later than midnight of the day af the game protested. 
A game may be protested only by » Governor, Alternate Governor, 
or Head Coach. The right of protest shall inure not only to the 
immediately allegedly aggrieved contestants, but to any other 
member who can show an interest in the grounds of protest and the 
results that might be attained if the protest wer: allowed. Each 
telegram of protest shall be immediately confirmed by letter and 
no protest shall be valid unless the letter of confirmation is accom- 
panied hy a check in the sum of $1,000 payable to the Association. 
If the member filing the protests prevails, the $1,000 is to be 
refunded. If the member docs not prevail, the $1,000 is to be 
forfcited and rctained in the Association treasury. 


Spon reccipt of a protest, the Commissioner shall at once notify 
the member operating the opposing team in the game protested 
and require both of said members within five (5) days to file 
‘with him such evidence as he may desire bearing upon the issue. 
The Commissioner shall decide the question raised within five (5) 
days after receipt of such evidence. 


RULE CHANGES 


: 39.. Playing rule changes may only be made by two-thirds of 
all the Governors at a mecting warned for this purpose. 


pebbeed 


EFFECTIVE TIME 


40. A telegram shall be deemed to have been sent at the time 
appearing on the face of the telegram. .\ letter shall be deemed to 
* pave been mailed on the date shown on the postmark appearing on 
the envelope. Wherever an hour is referred to in this Constitution 
or in the By-Laws of the Association in connection with a basketball 
game, or the happening of any other event, such time shall be the 
local time when current in the city in which the game was, or is to 
be played, or where the eVent"tas, or is to have, occurred. 


OFFICIAL STATEMENTS 


41. No person, other than the Commissioner, shall have the 
right to issue any information concerning business transacted at 
meetings of the Board of Governors or reveal or make public any 
official business of thc Association. Any person violating such rule 
shall be subject to, in the discretion of the Commissioner, a fine of 
not more than $5,000. : 


FISCAL YEAR 
42. The fiscal year of the Association shall commence on June 
1 and terthinate on May 31. 
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1.01. Association, As used hein the term “Associziion” shall 


be deemed to mean the National Basketball Association and its 
guccessors. 


1.02. Member. As used herein the term “Member” shall be 
deemed to mean a member of the Association. ' 


1.03. Team. AAs used herein the term “Team” shall be deemed 
to mean the team operated by a Member. The terms “Team” and 
“Member” are sometimes used interchangeably, 


1.0%. Player. .As used herein the term “Player” shall be dcemed 
to mean either a person carried on any Player List of a Team or, 
wher: the context permits, a person eligible to be carried on any 
such list. 


1.05. Seasen. As used herein the term “Season” shall be 
- decmed i» mean the period beginning the day of the first of the 


Association's schedule of Championship Gamez and ending at the - 


end of the day on which the last Playoff Game is played. 


1.06. Championship Game. As used herein “Championship 
“Game” shall be deemed to mean any game included in the Associa- 
tion's schedule of Championship Games and shall not include 
Playoff Games or Extibition Games. 


1.07. Exhibition Game. As used hacin “Exhibition Game” 
shall be deemed to mean any game other than a Championship 
Came ora Playoff Game. | 


1.08. Active List. As used herein the term “Active List” shal! 
be deemed to mean the list of Players who have signed formal 
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contracis with a Member, and ape otherwise eligible to participate 
in a Championship Game. During the Scasop the Active List shall 
also be known as the “Playing Rosters”, 


1.09. Injured List. As used herein the term “Injured List” 
shall be deemed to mean the list of Players who, duc to injury or i 
illness, have been temporarily removed from the Active List of a 
Team. Full documentation in the form of a statement submitted 
by a physician must be filed in the Association office within 48 hours 
after placing a man on the Injured List. 


1.10. Suspended List, As used herein the term “Suspended 
List” shall be deemed to mean the list of those Players who for 
proper cause, have been suspended by the Association or by the 
Member having the right to so suspend. No player may be placed 
on a Suspended List who is not signed to a standard NBA player 
contract. 


1.11. Voluntarily Retired List. As used herein the term 
“Voluntarily Retired List” shall be deemed to mean the list of those 
Players who retire at a time when the Member having rights to the . 
services of such Payer, desires to retain priority to rencquire such 
Player's services. : 


412. Armed Services List. As used herein the term “Arm:d 
Services List” shall be deemed to mean the list of those Players who 
have entered the Armed Services and are scrving on active duty. 


1.13. College Drafi List. As used hercin the term “College 
Draft List” shall be deemed to mean the list of those Players wh> 
shall have been drafted in accordance with the Association's annual 
college draft. Players on an NBA College Draft List who subse- 
quently sign a professional contract with ozher than an NBA club 
may remain on the original College Draft List. 
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1.14. Free Agent. As weed herein the term “Free Agent” shall 
be decmed to mean a person who is cligible to be » Piayer in the 
Association, is not carried on any Player List of any Team, and, 
with respect to whore services, no Member is entitled to a priority. 


1.15. Playér List, As used hercin the term “Player List” shall 
be deemed to mean any of the lists referred to in Sections 1.08 
through 1.13 of these By-Laws. Where applicable, the duration 
of time that a Player may be carried on any such list shall be estab- 
lished {rom time to time by the Board of Governors of the Associa- 
tion. The maximum number of Players which 2 Member may 
* carry on its Active List shall be twelve. Notwithstanding, during 
the period from the day following the day of the last Championship 
Game until the day before the beginning of the following Season, 
the maximum number of Players which a Member may carry on 
its Active List shall be twenty. The maximum number of Players 
which a Member may carry on its Injured List shall be three. The 
maximum number of Players whi, « ® ember may carry on its 
College Draft List shall be twenty. 2:4 ag aforesaid, there shall 
be no limit on the maximum num < Players which a Member 
may carry on any other Player List. ‘Tise names of Players on the 
aforcmentioned Lists—Sections 1.08 through 1.13—shall be main- 
tained in the Commissioncr’s Office and shall bé disseminated from 
time to time to all the Members. 


1.16. Players Farme-* Out. Teams iniending to “farm owt" a 
player to a non-NBA jrofessional basketball team shall provide 
written notice to the Commissioner. Not more than two players on 
the Active List in any one season may be “farmed out”. Any such 
playcr so “farmed out” may be recalled and shall then remain on 
the playing roster of his team until at least five Championship: 
Games have thereafter been played by his team. Such player may 
be “farmed out” a second tim and if recalled again shall remain on 
the playing roster of his tcam until at least five Championship 
Games bave thereafter been played by his team. Such player may 
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not be “farmed out” a third time during that season, except after 
compliance with the Association's waiver procedure. Prior to 
recalling a “farmed out” player, the teams must notify the Commis- 
sioncr by tclegram of such transaction, 


ARTICLE il 
Eligibility of Players 
2.01. Good Character. All Players shall be of good moral 


character and possess qualitics which will make them proper mem- 
‘ts of their respective Teams. The Commissioner shall have the 


right to disqualify a Player if the Commissioner finds that the - 


Player docs not possess the requisite qualitics of character and 
morality. Such disqualification may be made by the Commissioner 
only after a hearing before the Commissioner, xt which hearing 
the player shall be afforded the right te call witnesses, to submit 
written evidence and to be represented by counsel. The decision of 
-the Commissioner shall be appcalable to the Board of Governors who 
upon receint of said appeal, shail require all interested partics within 
ten days to file with the Board of Gevernors such evidence as they 
may desire Learing upon the issue. The Board of Governors shall 
decide the appeal within ten days after receipt of such evidence. 


2.02. Previous Suspensions. No Meshber shall engage the 
+vices of a player who has previously been Suspended or expelled 
by any athictic organization, amatcur or professional, or who has 
previously been suspended or expelled by any academic institution 


for other than scholastic reasons, unless the Commissioner shall . 


certify tha such prospective player shall be eligible to play in the 
Association. Should the Commissioner fail for any reason to certify 


the eligibility of such prospective player after a hearing before the - 


Commissioner, at which hearing the player shall be afforded the 
right to call witnesses, to submit written evidence and to be repre- 
ted by counsel, then his action shall be appealable to the Board 
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of Governors who shall upon receipt’ of said 
interested partics within ten days to file with the Board of 
Governors suck evidence as they may desire bearing upon the issue. 
The Board pf Governors shall decide the appeal within ten days 
after receipt of such evidence. 


2.03. Scholastic Eligibility, A Student who is participating in 
intercollegiate athletics shall not be cligible as a Player. 


2.04. Age. A person who is not at least 17 years old shall not 
be eligible to be drafted or to be a Player, nor may such person be 
signed by a Member to any agreement, nor may his future services 
in any way be negotiated for, contracted for or otherwise reserved. 
Any negotiations or agreements with any such person shall be null 
and void and shall confer no rights whatsoever. Nor shall a 
Member violating the provisions of this Scction be permitied to 
acquire the rights to the services of such person at any time there- : 
after. . 


2.05. Four-Year Rule. (s) A person who has not completed 
high school or who has completed high school but has not entered 
college, shall not be eligible to be drafted or to be a Player until 
four years after he has been graduated or four years after his 
original high school class has been graduated, as the case may be, 
nor may the future services of any such person be negotiated or 
contracted for, or otherwise reserved. Similarly, a person who has 
entered college but is no longer enrolled, shall not be cligible to be 
drafted or to be a Player until the time when he would have first 
become eligible had he remained in college. Any negotiations or 


. 4grcements with any such person during such period shall be null ° 


and void and shall confer no rights whatsoever; nor shall a Member 
violating the provisions of this subsection be Permitted to acquire 


the rights to the services of such person at any time thereafter. 


(b) A person ineligible to be drafted by virtue of the foregoing 
shall notwithstanding become eligible to be drafted if he files a 
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writtcn application with the Commissioner stating that such incligl- 
bility causes him hardship, snd if the Commissioner finds as fact 
upon such evidence as he deems material that the incligibility of the 
applicant docs cause hardship to the applicant. Upon such appli- 
cation and finding by the Commissioncr, the Commissioner shall 
‘ promptly give notice to every Member that the applicant is eligible 
to be drafted. The Commissioner shall not find the applicant 
ineligible to b= drafted except efter a hearing before the Conmis- 
sioner or a commitice of Governors appointed by the Commissioner, 
at which hearing the applicant shall be afforded the right to call 
“itnesses, to submit written evidence and to be represented by 
counsel. If the applicaut is declared cligible and his written appli- 
cation is received by the Conunissioncr on or before a date fixed 
each year and publicly announced by the Commissioner, the appli- 
cant shall be eligible to be drafted in the next succecding College 
Draft. If the applicant's written application is received aficr such 
date, he shall not be eligible to be drafted in that year’s College 
Draft but shall be eligible to be drafted in the College Draft of th 
following year. : 

(c) Notwithstanding the foregoing, applicants declared cligible 
whose written applications are received by the Commissioner on or 
before August 1, 1971, shall be eligible to be drafted in a runple- 
mentary draft to be conducted on September 10, 1971. In such 

upplementary draft, choices shall be made in reverse order of *” 
standing of the Teams on a consolidated basis determined 2. 0 
close of the 1970-1971 Championship Scason. In such supp. 
mentary draft, each Member shall in regular order be given an . 
opportunity to declare whether it elects to sclect an applicant in 
place of its first draft choice in the 1972 College Draft. If, after 
the first round, any applicant remains unselected, a second and, if 
necessary, subscquent rounds shall be conducted. Any Member 


sciccting an applicant in any round of the 1971 supplementary drait 
shall thereby become ineligible to participate in that round of the 
1972 Colicge Draft. y : 


2.06. Determination of Eligibility. AW questions of eligibility in ° 
accordance with the provisions of these By-Laws shall be determined ' 


‘by the Commissioner in accordance with the foregoing, and in 


accordance with such other rules and regulations, not inconsistent 
with these By-Laws, as the Board of Governors shall determine. 


2.07. Formal Contract. A person who has not, in accordance 
with these By-Laws, signed a formal contract with a Member shall 
not be eligible to participate as a Player in any Championship Game 
or Playoff Game. Nor shall eny person participate as a Player in 
any Exhibition Game unless he has signed such a formal contract 
for the then current Scason os the immediaicly preceding Season. 


2.08. Consequences of Incligibility. Any tcam which utilizes 
the service: of any person not cligible (in accordance with these 
By-Laws or otherwise) to participate as a Player in any Champion- 
ship Game or Playoff Game shall, regardless of the actual final 
score of the game, be deemed, for all purposes, to have lost such 
game, ‘and the opposing Team shall be deemed, for all purposes, 
to have won such game. “Utilization” for the purpose of this 
paragraph includes dressing in team uniform as well as participating 
as a player in the game. 


ARTICLE Hl 
Contractual Rights 
3.01. Rights to Free Agents. No Member shall be entitled to 


any priority with respect to the acquisition of the services of a Free 
Agent. 


3.02. Conflicting Claims. In the event that a dispute shed 
arise between Members with respect to the alleged existence of t: 
priosity to acquire the scrvices ce? any Player, and the tine when the. 
initial claim to such priority shall be material, the priority shall be 
determined in accordance with a first-in-time policy. To this end 
the Member first sendicg the required telegram, as evidenced by the: 
time inscribed on the face thescof, shatl be deemed to have priority; 
provided, however, that such time shall be related to Eastern 
Standard Time, and the relative times of the tclegeams shall be 

adjusted accordingly. 


3.03. Preliminary Agreements. A Free Agent shall cease to be 
a Free Agent from the earlice of the time he shall be placed on any 
Player List or the time that he shall cntcr into a contract with a 
Member. For this purpose, an agreement shall be deemed to have 
been made when the Player has signed a iorm of the Uniform 
Player Contract then in use by Members of the Association. 


. 3.04. Tender of Contracts. From and after the end of each 
Scason and until the next succeeding September Ist, a Player under 
contract by a Member for the Season then ended shall be deemed 
to continuc on the Active List of such Meinber. If a Member fails 
to tender such Player a contract on or before midnight of Scptcm- 
ber 1, the Player involved shall, from and after said date, be a Free 
Agent. ‘A tender shall be deemed to be valid if personally delivered 
ur mailed registered or ccrtified mail t~ the Playes’s last known 
place of residence. A tender by. snail shall be deemed to have been 
made at the time of mailing as evid. zed by the postmark, and not 
at the time of reccipt. ' 


3.05. Title to Players. Contracts. Each Member must have 
absolute title to the contract and rights to services of its Players. 
The use of loaned Players is prohibited. 


3.06. Intra-Association Transfer of Player's Contracts. In the 
avent that th: contract of a Player is transferred by one Member to 
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another during the regular season, the salary of the Player so trans- 
ferred shall be apportioned on a per dicm basis utilizing the entire 
number of days in the National Basketball Association regular 
scason, without regard to Playoff Games or Exhibition Gaimes. i 
The transferor shall be responsible for the portion of the salary from 
the first day of the transfer and the transferee shall be responsible 
for the salary of the Player from and after said date. In cases where 
the Player actually plays in a game for the assignee club on the date 
of the transfer, then the assignce shall be responsible for the salary 
on that date. The transferce shail assume all of the obligations of 
the transferor which are contained in the Player's contract to the 
same extent as if the contract had originally been between the 
transferce and the Player, The transferee shal! not be liable for 
any. other provision unless it shall have actual knowledge of the 


same and shall have, in writing, specifically agreed to assume the - © 


same. The foregoing provisions shall be stated and agrced upon 
in detail during the conference call with the NBA office which 
precedes evezy player assignment transaction and in addition will be 
note. in detail on the player assignment form which accompanics 
each transaction. The foregoing provisions may be modificd by 
the express written conseut of the transferor end the transferce in 
any given situation. 


The transfcror and transferce of the contract of any Player shall 
each have the responsibility of promptly notifying the Commis- 
sioner, precisely and in detail, of every term and condition of the 


” transaction under which the contract of such Player is being trans- 


ferred, including, but not limited to, all details with respect to 
amounts of money, terms of payment, and transfers of draft choices, : 


‘Many. 


Any term or condition of any sucis tratsaction aot so disclosed 
to the Commissioner shall not be enforceable. In addition, the 
Member or Members failing to discharge this responsibility shall be 
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$10,000. 


A Membcr who has transferred its rights to the services of 3 

Player may not reacquire such rights prior to the end of the Season 

. in which the transfer occurred, or, if the transfer occurred between 

Seasons, prior to the end of the next succecding Season; provided, 

however, that the forcgoing prohibition shall not apply in the event 

that the transferee shall have first offercd the services of such 
Player to all other Members through the waiver procedure. 


3.07. Waiver Rizht, Except for sales and trading between 
Members in accordance with these By-Laws, no Member shall sell, 
option or otherwise transfer the contract with, right to the services 
of, or right to negotiate with, a Player without complying \ with the 
waiver procedure prescribed by these By-Laws. 


399, Waiver Price. The waiver price shall be $1,000 per 
Player. 


3.09. Waiver Procedure. A Member desiring to secure waivers 
on a Player shall notify the Commissioner, and the Commissioner, 
on behalf of such Member, shall immediately notify all other Mem- 
bers of the waiver request. Such Player shall be assumed to have 
~ sen waived unless a Member shall timely notify the Commissioner 
vy telegram and telephone of a claim to the rights of such Player. 
Once a Member has notified the Commissioner to attempt to secure 
waivers on a Player, such notice may not be withdrawn. A Player 
remains the financial responsibility of the Member placing him on 
waivers until the waiver oo set by the Commissioner has 
expired. 


3.10.. Waiver Period. If the Commissioner distributes notice 
of request for waiver at any time during the Season or within four 
weeks before the beginning of the Scason, any Members ita to 
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claim rights to the Player shall do so by giving notice by tclephone 
and telegram of sach claim to the Commissioner within 48 houra 


* ~after the time of the Commissioner's notice, If the Commissioner 


distributes notice of request for waiver at any other time, any 
Member wishing to claim rights to the Player shall do so by sending 
notice of such Claim to the Commissioner within ten days after the 
date of the Commissioner's notice. A team may not withdraw a 
claim to the rights to a Player on waivers. 


3.11. Waiver Preferences. In the event that more ‘than one 
Member shall have claimed rights to a Player placed on waiver:, 


‘the claiming Member wits. the lowest team standing at the time 


the waiver was requested shall be entitled to acquire the rights to 
such Player. If the request for waiver shall occur bei ‘een Seasons 
or prior to midnight November 30th, the standings at the close of © 
the previous Scason shall govern. 


If the won and lost percentages of two claiming Teams are the 
same, then the tie shall be determined, if possible, on the basis of 
the Championship Games between the two teams, during the 
Season or during the preceding Scason, as the casc may be. If still 
tied, a toss of the coin shall determine priority. For the purpose of 
determining standings, both conferences of the Association shall be 
deemed merged and a consolidated standing shall control. 


3.12. Players Acquired Through Waivers. A member who has 
acquired the rights and title to the contract of a player through the 
waiver procedure may not scll, trade or waive such rights for a 
period of 30 days after the acquisition thereof, provided, however, 
that if the rights to such Player were acquired between Seasons, the 
30 day period described hercin shall begin on the first day of the 
next succecding Scason. 


3.13. Additional Waiver Rules, The Commissioner or the 
Board of Governors shall from time to time adopt such additional 
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rules (supplementary to these By-Laws) with respect to the operac 
tion of the waiver procedures as he or it shall determine. Such rules 
shall not be inconsistent with these By-Laws and shall apply to but 
+ shall not be limited to the mechanics of notice, inadvertent omission 
of notification to a Member and rules of construction as to tise, 


t 
ARTICLE IV 
Formalitics of Contract 


"01. Standard Contract. All formal contracts shall be in the «| 


form prescribed and adopted by the Association, which contracts 
shall contain all of the terms of employment, including the salary 
to be paid to such Player and shall be valid and binding upon the 


Member and the Player immediately wpon its cxccution.. If pur- * 


suant to the Constitution of the Association or these By-Laws, the 
Commissioner disapproves such contrac!, thercupon such contract 


shall terminate and be of no furthcr force or effect and the Member - 


and the Player shall thereupon be relieved of their respective righte 
and liabilities thercunder. Such contracts may contain such other 


provisions not inconsistent with the Uniform Playes Contract, the ” : 


Asscciation’s Constitution or these By-Laws as the partics entering 


into such contract shall determine. , 


‘ee Filing of Contract. All sch contracts entered into prior 


to the first day of the Season shall be filed at the Association's prin- 
cipal office prior to the first Championship Game of the NBA 
Scason. All such contracts entered into during the Season shall be 
filed at the Association's principal office within 48 hours after the 
execution thercof and the Member entering into such contract shall 
immediately notify the Commissioner by telegram of such execution. 


a. 


Until such notice and consent and approval by the Commissioner, © 


such Player shall not be eligible to participate in a Championship 
Game. As used herein, filing of a contract shall mean actual 
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" be transferred from the Playing Roster to the Injured List. When- 


secelpt by the Association's principal office of an executed counter 
part of the contract between the Member and the Player. : 


4.03. Filed Documents. The Commissioner shall file at the 
principal office of the Association all Player contracts, transier 
agreements and other similar documents governing the rights of 
Members and Players. Information contained. in any such filed 
document may, in the discretion of the Commissioner, be made 
available to any Member. 


4.04. Violations. Any Member entering into a contract with a 
Player or prospective player in violation of these By-Laws, shall be 
liable in the discsction of the Commissioner, to such penalty as ia 
his judgment shall be in the best intcrests of the Association. Upon 
finding that such a contract is in existence, the Commissioner. may 
declare the Player involved a Free Agent and prohibit the offending 
Mcmber, forever or for a specificd period of time, from dealing 
with such Player or prospective player. 


ARTICLE V 
Rosters 


* §.01. Playing Roster. Only Players whose names appcar on the 
Playing Rosters shall be permitted to dress for and be eligible to 
participate in cach Chatapionship or Playoff Game. 


5.02. Injured List. When a Player on the Playing Roster is 
unable, due to injury or illness, to perform his duties, his name may 


ever there is doubt concerning the injury or illness of any such 
Player, such doubt shall be resolved by the Commissioner after 
examination by him of such documentation as he shall request. 
If any Member shall transfer a Player to the Injured List and, in 
accoiJance with these By-Laws, shall substitute a Player in his 
stead, such injured or ill Player may not be restored to the Playing 
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Jtoster until at least five Championship Games have been played. 
Ly his Team after the time he was transfesred to the Injured List, 


5.03. February Ist Rule, From the start of the Season and 
until midnight on February Ist of the next year, Members may 
make such changes in their Playing Rostsrs as they shall deem . 
appropriate, provided that such changes arc in accordance with 
these By-Laws. No trades or sales among Members are permitied 
after midnight, February Ist, of any year. After midnight, Febru- 
ary Ist, and up io and including the day of the last Championship 
C>-z¢ of the Season, additions to a Member's Playing Roster can be 
....de u:rough the waiver procedure or by acquiring a Player who is 
not under contract to any other Member. A Player acquired by 
waivers aiter midnight March Ist is not eligible to participate in 
Playoff Games during the then current Scaton unless the Member's 
Playing Roster ir reduced to cight Playcrs duc to injury or illness. 


5.04 Playoff Eligibility. Each Member must submit a list of 
its players cligitile to compete in the Playoff Games by midnight . 
the last playing date of the Championship Season. , 


5.05. Suspended List. Any Player may be suspended by the- 
Member employing him os by the Commissioner for failure to 
discharge his contractual obligations, or for failure to comply with 
*-rining schedules or other disciplinary rules or procedures. In the 
_-ent that any Member shall suspend a Payer it shall give notice 
in writing of such suspension to the Commissioner. A notice of 
suspension shall include the name and address of the suspended 
Player, the cause and duradon of the suspension and such other 
information as the Member invoking the suspension shall decm 
relevant. 


‘The names of the suspended Players shall be placed on the 
Suspended List and cach Member shall be entitled to protection of 
its rights :> the services of such suspended Players to the same extent 
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as if the Playcrs had not been suspended. Notwithstanding any- 

_ thing to the contrary contained hercin, the suspension dusing the 
Season of a Player or Players on a Member's Playing Rastcr shall 
not permit such Member to recruit substitute Players on account of 
such suspensions. The Member shall, of course, be permitted to 
recruit substitute players in the event that its players are suspended . 

. prior to the beginning of the regular NBA season. 


5.06. Minimum Number of Players. Throughout the Season 
no Team shall appear for any Championship Game unless at Icast 
8 players are dressed for and cligible and able to participate in such 
Championship Game. 


5.07. Hardship. In the event that the application of the provi- 
sions of these By-Laws pertaining to Playing Rosters and rcplace- 
ment of Players, shall in any particular case, cause extreme hard- 
ship, such provisions, upon application by the Member claiming 
- hardship, may be waived or modified, and special rules may he 
invoked for the Member claiming such hardship, provided, how- 
ever, that such provisions may only be modified by the affirmative 
vote of a majority of the entire Board of Governors of the Associa- 
tion (the Governor representing the Mcinber —o hardship not 
voting). 


$.08. Voluntarily Retived List. A Player may be transferred to 
the Voluntarily Retired List only after the Commissioner is notified 
in writing by both the Player and the club for which he has played. 
Ne Player whose nace appears on any Member's Voluntarily 
Retired List shall, without the unanimous.consent of the Board of 
Governors, he permitted to engage *n any Championship Game. 
within a period of one year from the date that his name shall have. 
becn first placed on such list. The inclusion of a Player's nasnc 
on a Member’s Voluntarily Retired List shall entide such Member 
to a priority to acquire the services of such Player. If such Player 
. shall desire to become an active Player in the Association, and the 
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Member which he previously played for docs not desire to acquire 
his services, the right to acquire such serviccs shal} be determined in 
accordance with the waiver procedure, ‘ 


5.09. Armed Services List and Returning Servicemen. (a) 
"Members shall continue to have rights to the services of a Player 
who has been inducted into the armed services by placing the name 
of the Player on its Armed Services List. The name of such Player, 
unless removed from such ‘ist in accordance with the provisions 
hercef, shall remain on such list during his active duty and for 
1’ ty days thereafter. Ab sed herein “active duiy” shall not 
...ude performance of periodic reserve obligations of any such 
Player. ; 


(b) Notwithstanding the foregoing, a Player in the Armed 
Services may be retained or placed on a Member's Active List and 
may play in Championship Games and, if otherwise eligible, in 
Playoff Games, if his retention on such Active List will not result 
in exceeding the maximum provided in Scction 1.15 of these 
By-Laws. A Player may be placed on a Member's Armed Services 
List at any time after such Player has been inducted into the 
Armed Services, provided that a Player may be placed on such 
Armed Services List from the Member's: Active List only once 
during the same period of active service in the Armed Forces if 

-h Player has played in any Championship Games or Playoff 
wame during the period of active service. 


_ (c) A Player who was under contract with a Member at the 

time of his induction into the Acmed Services and who, upon his 
release, requests re-employment prior to February ist, must be 
tendered a contract on the same terms and conditions as the contract 
ix, existence at the time he was so inducted. Such Player must be 
“tried out” and, notwithstanding the provision in Section 1.15 of 
these By-Laws governing the maximum number of Players which 
- may be carried on an Active List, may participate in Championship 


14-15-71 


a0 hee we ew some es 


eee. ae eo eee 


we 


Games and Playoff Games. If such a returning Player requests 
se-employment on or alter February Ist, he must similarly be 
tendered a contract and “tried out” and notwithstanding the pro- 
vision in said Section 1.15 of these By-Laws, mdy participate in“ 
Championship Games but may not participate in Playoff Games. 


(d) The provisions of this Section 5.09 shall also apply to 
returning servicemen not previously under contract with a Member, 
provided, however, that no more than two such Players may be 
“tied out” by a Member at any one time, 


: (c) A Player who has played in any Championship Game or 
Playoff Game while in the Armed Services and who, upon his 
release from the Armed Services, is entided to employment or 
re-employment pursuant to the provisions of subparagraphs (c) and 
(4) hereof, must notwithstanding the provisions of those subpara- 
‘graphs, be included in determining the maximum number of 
“Players on the Mem!.er’s Active List provided for in Section 1.15 

of these By-Laws. : : 


ARTICLE VI 
College Draft 


6.01. Draft Date. The annual draft of college basketball 
players shall be held on a date to be fixed by the Commissiones. 


6.02. Draft Preferences and Choosing Players. Dralt Choices 
shall be made in inverse order of the standing of Teams at the end 
of the preceding Season as follows: 


(a) The Team with the lowest standing in each con- 
ference shall have the first selection. As between the two 
Teams, a flip of the coin shall determine which Team sha! 
pick first. After each of the two Teams has sclected a Player, 
the remaining Teams ranked by percentages in inverse order 
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op a consolidated basis shall be ened 4o make one etecton 
cach thereafter, : 


(b) After the procedures outlined in subparagraph (a) 
above have been complied with, all Teams, ranked in inverse 
order on a consolidated basis at the close of the preceding 
Season, shall be entitled to make their selections, one sclection 
atc time. 


* (c) Successive rounds for choosing Players shall continue 
for ten rounds unless a majority of the Members shall vote to 
terminate the draft selections at the end of an carlier round. : 


os. 


(d) If any Teams are tied on a percentage basis, then 
priority as between such Teams is to be established on’ the 
basis of the “von and lost record between the Teams involved, * 
the better record prevailing, and if sill tied, then priority shall 
be determined by the toss of a coin. As between the two 
Teams participating in any such toss of a coin, the winner of 
the toss shall have the right to the earlicr selection in the first 
and all ether odd-numbered rounds and the loser shall have the 
earlier selection in the second and all other even-numbered 
rounds. ; ; 


(ec) A Member which has drafted a college player in 
accordance with the foregoing shail retain all iights to negotiate 
with and sign such player so long as such player remains on its 
College Draft List. 


6.03. Persons Eligible for Drojt. The following classes 
persons shall be cligible for the annual draft: \ 


(a) Students in four year colleges whose classes arc to 


be graduated during the June folluwing the holding of the 
draft; 
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(b) Students in four year colleges whase original classcs 
have already been graduated, and who do not choose to exes- 
cise remaining collegiate basketball cligibility; ° F 


(c) Students in four year colleges whose original classes 
have already been graduated if such students have no remain-, 
ing collegiate basketball eligibility; ; 

: (d) Persons who become cligible pursuant to the provi- 
sions of Scction 2.05 of these By-Laws. 


6.04. First Draft Choice. “There shall be no sestrictions on the 
sale or trade of the rights of any Member to a first draft choice. 


6.05. Negotiations with Drajted Players. Prior to the annual 
draft mecting, but subsequent to the completion of the regular 
collegiate basketball schedule, it shall be permissible for Members 


_ Interested in the scrvices of particular players to discuss with such 


players the single question whether or not the player would be: 
interested in playing basketball in the Association, if such player 
is chosen during the draft meeting. Notwithstanding the foregoing, 
the team with the lowest won-lost percentage in cach conference 
may also discuss the matter of compensation’ with its contemplated 
first draft choices. 


£06. Additional Ruls: Concerning Draft. The Board of 
Governors shall, from time to time, be free to adopt such additional 
rules and regulations regarding the annual draft as it shall deter 
mine. Such rules and regulations shall not be inconsistent with 
these By-Laws, 
ARTICLE Vil 
Miscellancous Frovisions 


7.01. Exhibition Games. No Member may participate in an 
Exhibition, Charity or All-Star Gime during the Scason without 


68-03-78 


12n 


the approval of a majority of the Board of Governors, No.morp 
than three Players from any onc Team may participate in an 
Exhibition Game, until after completion of the final game of the 
NBA Playoff Series, 


7.02. Championship Games. No Member shall be required 
without its consent, to participate as the visiting team in any 
Championship Game to be played in any city in which the home 
tcami docs not have exclusive rights as provided in the Constitu- 
tion of the Association. 


( 7.03. (a) Television Receipts. The revenues derived from net- 
work tclevision contracts shall be shared equally among the Mem- 
bers of this Association. 


(L) Cate Receipts. The visiting Team shall be ‘ents to no 
portion of the gate receipts derived from any Championship Game. 


7.04. Appropriate Facilities. The Board of Governors or the 
Commissicner from time to time shall adopt such rules and regu- 
lations as zhsll be deemed appropriate pertaining to the necessary 
facilities and conditions with which and under which Champion- 

_ ship Games and Playoff Games shall be played. 


7.05. Protection for Rejere:s. (a)°Each Member shall pro- © 
vide at its building a separate dressing room for the exclusive use 
of the referees, and shall take ail steps necessary to insure that no 
person, without the permission of the referces, -,ains access to such 
dressing rooms. 

ne 

(b) No person affiliated with any Memvcr, enter such 

dressing room except with the permission of the scierecs, : 


(c) Each Member shall provide at its building adequate police 
protection for the referces. 
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(d) A Member failing to comply with the provisions of sub- 
sections (a) or (c) and any pcreon affiliated with any Member, 
contravening the provision of subscction (b) shall be liable to a 
fine not excceding $5,000 to be li. sed by the Commissioner. 


(e) The Commissioner shall instruct all referees to report to” 
* him any breach of this scction. 


7.06. Amendments. These By-laws may be amended by the © 
affirmative votes at a mecting of three-fourths of all the Governors. 


Any’ proposal including a: proposal to amend these By-J.aws, 

which is not adopted shall not again be submitted to the Board of 

Governors for reconsideration for at least one (1) year aftcr the 

sibmission of such proposal, without the prior consent at a mect- 

ing of two-thirds of all the Governors. Similarly, any amendment 

to these By-Laws which has been duly adopted or any pzoposal 

a ‘which haz heen favorably acted upon, shall not be repealed or - 
oo further amended for at least one (1) year after such adoption 
unless the proposal for such repeal ar further amendment has first 
— am at the Governors. 


! 707. Order of Voting, ete. On all votes of the Board of 
a Governors the roll shall he called in alphabetical rotation accord- 
ing to the name of the homie city of cach Member. Any vote cast, 
including an alstention or any waiver of the right of any Member 
"CC 

roll call. ; 
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First Refusal Offer Sheet 


‘Name of Player: 
Name of New Team: 


i Name of Prior Team: 

| Player's Representative 

i Authorized To Act For 

i! Player: 

Address of Prior Team: 


| Principal Terms Of Player Contract With New Team: 
[Supply Information on this Sheet or on Attachment] 


1. Money to be paid or loaned, including deferred 
compensation and security, amount and terms of loans, if any, 
and description of variation and method of calculation, if any: 


2. Property, and description. thereof: 


i 3. Investment opportunities and description thereof, 
Hi including financing terms, if any: 


4. Modifications and additions to Uniform Player 
Contract: [or attach marked-up copy of Uniform Player Contract] 


Consideration given for services other than as 


6. Other terms: 


- ere ese 


Describe below and/or attach in written form all 
material statements (oral and written) furnished by, new team 
regarding value of terms above, other than new team's estimates 
or opinions of such value: 


The determination of the atbitrator in a Valuation 


Arbitration, if any, is annexed hereto. 


New Team 


By 


First Refusal Exercise Notice 


Name of Wieser: Date: 
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Address of Player: Name of Prior Team: 


jName and Address ame of New Team: 
Hof Player's Representative 
"authorized to Act for Player: 


The undersigned member of the NBA hereby exercises 


its right of first refusal so as to create & binding agreement 


jeith the Player containing the Principal Terms contained in “ 


Prior Team 
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MEW YORK STATE 
Uniform Commercial Code - FINANCING STATEMENT ~ Form UCC-1 
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1 Debterss) (Lest Nome First) end Agdretes) 2. Secured Forties} Nome(s) ond Adoressies): 4. For pon ps Dore, Tone, 
. : i Ld " ine 
aaa Associa National Basketball Players |Association 
2 Penn Plaza 
New York, New York 10001 


Colize>us 
5. Tha Feomng Stetement covers the fallowsng typzs (or sems) of property: 


All present and future rights (and all proceeds of 
such rights) of the NBA to receive $537,500 per 
anmm of T.V. Revenues under any present or future 
network television contracts entered into by the 
NAA. 
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: National Basketball Players Associrtion 
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NOTICE OF CLASS ACTION SETTLEMENT 
OFFICE OF THE CLERK 


! yNITED STATES DISTRICT COURT 
, SOUTHERN DISTRICT OF NEW YORK 


“OSCAR ROBERTSON, et al., : 70 Civ. 1526 
a (RLC) 


Plaintiffs, 
-against- 


| MAT IOMAL BASKETBALL ASSOCIATION, 


Defendants. 


TO ALL PERSONS WHO ARE NOW OR AT ANY TIME 
HAVE BEEN ACTIVE PLAYERS FOR MEMBER TEANS 
IN THE NATIONAL BASKETBALL ASSOCIATION 
‘S2NCE THE PLAYING SEASON WHICH INCLUDED 


__APRIL 16, 1970 


Pursuant to Rule 23(e) of the Federal Rules of Civil 

' Procedure, you are hereby notified that on June , 1976, a 
: hearing will be held before this Court, at which you are entitlec 
E to be present as set forth below, to determine whether a settle- 


j ment of this action should be finally approved by this Court as 

é fair, reasonable and adequate. The terms of the settlement are 

: summarized below. 

f I. Class Action Determination 

3 The Court has heretofore ordered that this action be 

H metncatned as a class action pursuant to Rule 23(b) (1) of the 

A ' Federal Rules of Civil Procedure. Notice of that class action 
. determination has been previously given by sending a Notice of 

‘i pendency of Class Action to all those persons who became 

members of the class prior to the commencement of the 1975-76 


National Basketball Association ("NBA") playing scason. A copy 


" 
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of the Notice of Pendency of Class Action is being sent with 
this Notice of Class Action Settlement to all those persons 
who became members of the class during the 1975-76 NBA 

play. g season. “ 


Information concerning the specific allegations in 


“the complaint, the relief sought by plaintiffs and the pre- 


hs 
cise definition, scope and effect of the class action deter- 


| mination is set forth in detail in that Notice of Pendency 


1 
of Class Action. 


Il. Summary of Proposed Settlement Terms 
As set forth in the Stipulation and Settlement Agree- 


{ment dated April 29, 1976, agreement has been reached for the 


M settYement of this action. The Court has found that a: pre- | 


[ 


i 


H 


liminary showing of fairness, reasonableness anc adequacy has 


been made as to this settlement so as to warrant a final 


3 hearing on notice to the class, and has ordered this Notice 


} to be sent to you. The terms ad conditions of the proposed 


_ settlement essentially deal with current NBA practices and a 


Settlement Fund to be paid to all class members, all of which 


i terms and conditions are set forth in full in the Stipulation 


‘ and Settlement Agreement and Exhibits thereto, and the fee 


application of class counsel which are on file in this 


,; Court. The following description of the proposed settlement 


is a summary only. 


A. Certain practices in the NBA shall be 


modified and/or eliminated so as to increase the number of 


teams with which NBA players may negotiate and sign player 


 eontracts as follows: 


* 
t 
* 
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1. Collere Draft - As to each college 


. 
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,, draft to be held between 1976 and 1986 the college draft will be 
‘ modified so that the present NBA rules which place no time limira-: 
# tion on the duration of the exclusive right of an NBA team to 
' negotiate with a drafted player shall no longer apply. Instead, 
: draft rights shall last for a maximum of two years from the 
# time a player is first drafted, subject to certain exceptions 
set forth in tue Stipulation and Settlement Agreement. In 
etton all persons whose high school classes have graduated 


will become eligible to be drafted by NBA teams prior to the 


i | 

ii graduation of their college classes, provided that such a person 
| 7 . 
| 
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j, Tenounces his intercollegiate basketball eligibility. 
I 2. Option Clause - The option clause con- 
;' tained in paragraph 22 of the NBA's Uniform Player Contract has 

Ht been construed by the NBA and its member teams to add one year to |; 
ti a player's stated term of contract at the team's option pro- 

" vided that 100% of the player's compensation for the last year 

Hoe the player's contract is offered. 

As to option ‘clauses of any kind in all existing player 
| contracts, they shall be deemed eliminated and rendered void at 
the conclusion of the 1975-76 playing season, except for optioas 
that can be exercised prior to August 1, 1976 for the 1976-77 
| Playing season and options which were the subject of specific 
Ht substantive negotiations between a player and an NBA team. 

i As to all player contracts to be signed in the future, 

Ro option clause may exist or be imposed, except for rookie 

" players who sign one-year contracts and other players who 

| specifically negotiate an option clause (which may not be con- 

” catned in a Uniform Player Coxsitract), including an option in the 


player's favor. 
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3. . Compensation Rule - Thee ‘nsation 
. ule currently applicable in the NBA provides that when a player 
| completes his contract and signs a player contract with another 
' NBA team, the new team is obligated to compensate the player's 
~ former team and failing agreement between the two teams as to 
compensation, the Commissioner of the NBA may, but need not, 
| award compensation to the former team in the form of cash and/or 
| player contracts and/or draft choices. 
The current compensation rule will stay in effect 
| through the 1980-81 NBA playing season so that until then a 
, player who has completed his contract is free to negotiate and 
i} sign a player contract with another NBA team, subject only to 
' the current compensation rule. a 
a At the end of the 1980-81 NBA playing season and 
| Lasting through the end of the 1986-87 NBA playing season, no ~ 
" compensation rule of any kind shall be applicable to such player 
an the NBA; and such player may negotiate with any other NBA 
' team or teams subject only to a right of first ‘refusal (as 
|. described in the Stipulation and Settlement Agreement) in the 
i team with whom ‘his contract ig expiring, and that team may re- 
, tain the player's services only by matching or exceeding the 
i offer accepted by the player for his services from another NBA 
i team; 
| : For purposes of application of the compensation and 
| first refusal rules, a player may begin negotiating with any 
“ NBA team at the end of the play-offs in the last NBA season 
covered by his contract. 
4. The current NBA college draft, option 


‘clause and compensation xyule will not be reinstituted. 


e 
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| B: Settlemesit Fund - The NBA member’ teams have 
agreed to pay the aggregate sum of $4,300,000 (1/16th for each 
"NBA team) to the plaintiffs and members of the class in full 
" satisfaction of all damage claims asserted by plaintiffs on 
behalf of the class in this action. ~The payments will be made 
“to 479 class members in eight equal annual installments of 


“$537,500, the first of which is contemporaneously. being paid 
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, into escrow. Each class member's share of the Settlement Fund 
thas been sgtouleted according to the formula set forth below 
which is based on the number of years each class member played 
bin the NBA during the applicable ten-year period covered by 

| this action (the 1966-67 NBA playing season through the 1975-76 
NBA playing season). The NBA and its member teams did not 
participate in the determination of the formula. 

Under this formula, each playing season in that perdod 


has — assigned a specific unit value. The earlier seasons in - 


that ten-year period have been assigned a eelatively higher unit 


| 
| 
| 


= than more recent seasons in recognition of the varying ex-- 


_tent of competition for players' services in professional basket- 
jjbaii. The units for each year are as follows: 
Playing Season ‘ Units 
1966-67 . Four 
1967-68 “Three 
1968-69 
1959-70 
1970-71 
1971-72 
1972-73 One-half (1/2) 
1973-74 ; One-half (1/2) 
e795 > One-half (1/2) 
1975-76 One-half (1/2) 
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TOTAL: Fifteen C15) 


The total number of units to which any class member 

who played in each year of the ten-year period would be enntciet 
_is 15. Unless modified by the Court upon presentation of suf- 
: ficient proof at the hearing of June , 1976, the aggregate 
‘number of units for all class members is 2,159 (based on the 
, statistical information contained in the Official NBA Guides) 

with each unit having a dollar value of $1,991. The dollar value 
‘ge each unit is calculated by dividing the $4.3 million Settlement 
| Fund by the total number of units for the entire class and each 

| member’ s share of the Settlement Fund is calculated by multiplying 

his ‘number of units by the dollar value of each unit. Class mem- 

hers who played at least one game but fewer than twenty-five 
| regule: season games in any season in the ten-year period and 
'who were not on an active or injured list for more than one-half 

H of any such playing season, shall receive only one-half of the 
F umber of units assigned for that playing season. The application’ 
hos the formula to each Claes member is set forth in the Plan bf 

! Distribution on file with the Court. The number of units you are a 
entieted to is ___, which represents your share in the Suet 
, Fund in the amount of $ 
: The first installment, and if necessary, any subsequent 
| installment of the Settlement Fund will be held in escrow and 
oer to you upon the expiration or determination of any appeal 
. taken from this Court's judgment approving this settlement. The 
next installments of the settlement amount due to you will be 
mailed on or before May 1 of each year through 1963. The 
* obligation to pay the Settlement Fund will be secured by proceeds 


‘of television network revenues which will be directly paid into 


a bank account for the benefit of the class. 


v. 


You are required to maintain a current address on file 
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with both the Nationel Basketball Playcrs Association, 15 
Columbus Circle, New York, New York 10023, c/o Lawrence Visisher. 
_and with Weil, Gotshal & Manges, 767 Fifth Avenue, New York, 
New York 10022, counsel of record for plaintiffs and the class, 
c/o Peter Gruenberger and lene W. Quinn, and to make written 
notificetion to them about all address changes until the end of 
1983 as soon as they occur. All inquiries concerning the 
- application of this formula and/or the payment of settlement 
Sousa should be directed to Messrs. Fleisher, Gruenberger and/oz 
{ Quinn at the addresses set forth above. 
‘ C. Attorneys' Fees - If the settlement is approved 
I by the Court, the NBA member teams will pay all attorneys’ fees, 
i costs and disbursements actually incurred from 1970 until the 
" ctosing Date as defined in the Stipulation and Settlement Agree-~ 
. ment by and on benete of the plaintiffs and the class in connec- 
;, tion with the issues raised in and prosecution of this class 
t action since 1970, subject to Court approval. All such amounts 
F will be paid in addition to and will not be subtracted from the 
i Settlement Fund referred to above. Class members who have paid 
special assessments towards counsel fees shall be reimbursed 
Merce from the attorneys' fees approved by the Court. The 


t ensunt of attorneys’ feés will be limited to the standard hourly 


| 
| 
| 


urate normally charged by counsel for the class members. A descrip- 


tion of such attorneys’ fees, costs and disbursements through the 
4 date hereof and the manner of payment thereof is set forth in the 
. fee application of class counsel on file with the Court. 
, D. Enforcement By Special Master - The Court will 
retain jurisdiction of the action and the parties, and will appoint 


a Special Master to enforce the provisions and terms of the 


me: | 
“Stipulation and Settlement Agreement. i 
: $ 
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1il. Hearing 
NOTICE IS HEREBY GIVEN to all class members that a_ 


‘hearing will be held before the Court on June , 1976 at 10:00 A.M. 
“in Room , at the United States Courthouse for the Southern . 
. District of New York, Foley Square, New York, New York to finally 
approve the proposed settlement on the grounds that it is fair, 
“reasonable and adequate. If so approved, the Court will enter a 


judgment dismissing this action with prejudice in accordance with 


ul the Stipulation and Settlement Agreement, which cortains a | 


" covenant on behalf of the class members not to sue with respect ,; 

[ to the claims alleged in this action. 

i i IF YOU ARE SATIS“ IED WITH THIS PROPOSED SETTLEMENT, YOU 

“NEED NOT APPEAR AT THE HEARING NOR TAKE ANY ACTION. However, if 

"you object to the fairness, reasonableness and adequacy of the 

" settlement (ine”’ding the application of the Settlement formula 

"to you) as descri. ’ above, -you may appear at such hearing to show: 

M cause why such settlement should not be finally approved, ee 

M chat you serve no later than May , 1976: (i) a written notice : 

“of intention to appear; and (ii) copies of any and all papers, 
affidavits and briefs you will submit in opposition to the settle-— 

ment, upon (a) the Clerk of the Court at the address set forth 

lpetow, (b) Weil, Gotshal & Mangés, attorneys of record for plain- 

tiffs and the class, at the address set forth above, and (ec) 
Proskauer Rose Goetz & Mendelsohn, 300 Park Avenue, New York, 

;New York 10022, attorneys of record for the NBA. 

d At the, hearing on June , 1976, any member of the class 

tay appear and present any proper argument and evidence, but no 
person not a class member will be heard and no papers will be 
received unless the service of the notice of intention to appear 


“and the papers, affidavits and bricfs referred to above has been 


timely mace. 


0 /oSf © 


For a more complete and detailed statement of the 


-matters involved in this litigation pe in the propesed pee 
Li 
ment, reference is made to the proceedings and all other pleadings 


‘and papers on file with the Court. 


A By Order of the Court. 


New York, New York 
April » 2976 


CLERK 

United States District Court 
Southern District of New York 
Fede al Courthouse 

Foley Square 

New York, New York 10007 
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N ywrTED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


70 Civ. 1526 
(RLC) 


i ei 


i 
| -against- " PLAN. OF DISTRIBUTION 


\ 
y } OSCAR ROBERTSON, et al. 


oo BASKETBALL ASSOCIATION, 


Defendants. 


This Plan of Distribution is being filed with the 

Court in order to describe the manner of allocation of the 

li Settlement Fund of $4,300,000 payable to the class members by 
the members of the National Basketball Association C'NBA") , who 

| together “with the NBA are the “Settling Defendants. The terms of i 
settlement relating to the Settlement Fund, ne manner of payment : 
thereof and the security given therefor, are set forth in para- 
graph 3 of the Stipulation and Settlement Agreement, ‘dated April 
24, 1976, filed simultaneously with this Court. The terms of 
settlement dealing with the modification and/or elimination of 

| certain NBA practices are not dealt with in this Plan of Distri- 


pution. 


ae 


nae The Settlement Fund 


The NBA member teams have agreed to pay, subject to the 
\ terms of the Stipulation and Settlement Agreement, the aggregate 
sum of $4,300,000 to the members” of the class as part of the 
bscpernuneen of this action. The payments will be made to the 479 
class members, who are listed on the annexed Settlement Fund 
I 


Allocation and Payment Schedule (the "“Schedule") in eight equal 


fos 3 © 


| it installments, commencing this year and continuing through 


‘secured by proceeds of network television revenues of NBA games, 


pes Each annual installment of the Settlement Fund, which is 


_walt be deposited into a bank account for the benefit of the class,: 
lecom which account individual checks will’ be sent to the class 
members each year representing 1/8 of each class member's share 
” the Settlement Fund. The National Basketball Players Associa- 
i 


aa members so as to aid in delivery of the Settlement Fund 


leion ("Players Association") will act as Receiving Agent for the 


jinstallments to the class. For this purpose the members of the 


‘jelass have been requestec to maintain a current address on file 
= with the Players Association, c/o Lawrence Fleisher, 15 
‘Cblumbus Circle, New York, New York 10023 and with Weil, Gotshal 
is Tangrs “e/o’ Peter Gruenberger, 767 Fifth Avenue, New York, New 
York 10022, counsel of record for plaintiffs and class members in 
this action. : fo ee : 

The Stipulation and Settlement Agreement provides pro- 
[cedures for enforcement’ of the obligation to pay the installments 


lof the Settlement Fund. 
II. “The Formula 


; “The NBA defendants did not participate in determining 
ithe allocation of the Settlement Fund among the class members 
according to this Plan of Distribution. : 

The class comprises all players who have played at least 
jone regular season game in the NBA since the season which includes ' 
lapria 16, 1970 to the date of judgment entered by this Court. 

‘gach class member's share of the Settlement Fund has been calcu- 
Hates according to the formula set forth below which is based on 
“ithe number of years each such class member played in the NBA durin7z’ 
the applicable ten-year damape period from the 1966-67 NBA playing 


\season through the 1975-76 playing. season. These ten playing’ 


i ‘ 
| seasons comprise the applicable damage period since (i) the action 
I esis commenced in April 1970 and (ii) the four year statute ro a 

| sentation period extends back to April 1966. 

The settlement provides two different benefits for the 

| class members -- participation in the Settlement Fund and changes 


HI 
(in NBA practices which permit increased competition for players’ 


| services. The formula is designed to take into account both 

| types of benefits. Under this formula, each playing season has 

| been assigned a specific unit value. The earlier seasons in the 

| ten-year period have been assigned a relatively higher unit value 

| than more recent seasons in recognition of the varying extent of 

| competition for players’ services in professional basketball. 
Thus under this formula, class meubers who played in the NBA during 
such earlier seasons shall receive relatively larger shares in the 
Settlement Fund than players who have played the same number of 
iseasons, but in later more competitive years. Many of the players 
a played in the earlier years are either retired or about to 
retire and will not therefore enjoy the economic benefits of the 
increased competition for players’ services which will waoussactiy: 
result in the future from the modification or elimination of cer- , 


' 
tain NBA practices as set forth in the Stipulation and Settlement 


the benefit of the newer NBA players who will be able to obtain 


direct and substantial economic gains from their increased ability 


i Such increased competition will inure principally to 


‘hee negotiate and sign a contract with more than one NBA team for 


i 
nitheir services in the future. 


i® The prosecution of this action since 1970, apart from the 
i Pp ae . 
"settlement, has bestowed additional benefits on the class members 


“by virtue of maintaining and increasing competition for players’ 
eam 
! 


-_ jose * 


The units for each year are as follows: 


Playing Season 


1966-67 
1967-68 
1968-69 
1969-70 
1970-71 
1971-72 
1972-73 One-half 
1973-74 One-half 
1974-75 One-half 


1975-76 One-half (1/2) 
Total: Fifteen (15) 


The total number of units to which any class member who 
liplayed in each year of the ten-year period would be entitled is 
25. The aggregate number of units for all class members is 2,159 
| (based on the statistical information contained in the Official 
NBA Guides), with each unit having, a dollar value of approximately 
$1,990 _ The dollar value of each unit has been calculated ‘by 
dividing the $4.3 million Settlement Fund by the total number of 
llunits for the entire class. Each class member's share (as shown 
on the annexed Schedule) has been calculated by multiplying the 


number of units to which such class member is entitled by the 


| : . 
‘dollar value of each unit. Class members who played in at least 


laying season in the ten-year period and who were not on the 


lactive and/or injured list of an NBA team for more than one-half of 


i! 
i) 
; game but fewer than twenty-five regular season games in any 
4 


such playing season shall receive only one-half of the number of 


nits assigned for that playing season. Class members who played 
lin at least twenty-five regular season games in any such season, 


od season, or who elected not to render services in the season 


o were on the active or injured list for more than one-half of 
i 


| 
lof an option year and thereafter played in the NBA for a full 


HI 
i 


season or more, shall receive the full number of units assigned 


{ 
| 
ifor such season. 


jose © 


Allocating the Settlement Fund according to years of 


poerenes in the NBA is the normal procedure followed in allocating 
‘benefits to NBA players. For example, players' qualification for 


aoe and severance rights, as well as the determination of the 


i. 
amounts due players for pension and severance, heve always been 


H 

‘based on each player's number of years of service in the NBA. 

| 

III. The Allocation of Settlement Fund 
: and Payment Schedule 


\ 
q 


Annexed hereto is a Schedule setting forth the name 


q 


4 
lot each class member, the number of units and the total share of 


he 


Ii: 
i,che Settlement Fund to which each class member is entitled as 
I 


i 
f 
U 


| 


| 

jcalculated according to the formula, and the amount of the annual 
cash installment to be made to each such class member. The checks 
to be delivered from the bank account each year under the Stipu- 


lation and Settlement Agreement shall be prepared in accordance 


with the Schedule. 


[Dated: New York, New York 
April 34, 1976 


WEIL, GOTSHAL & MANGES 


By__\s| lee Grover . 
A Member of the Firm 
Attorneys for Plaintiffs and 
Class Members 
767 Fifth Avenue 
New York, New York 10022 


$4.3 Million 
2,159.00 Units 
1 Unit=$1991.6628 


SETTLEMENT FUND ALLOCATION 
AND PAYMENT SCHEDULE 
Class Member Units Total Share Annual Installment 
. Abdul-Aziz, Zaid dete $15,435.39 $ 1,929.42 
_ Abdul-Jabbar, Kareem 6 $11,949.98 $ 1,493.75 
3,485.41 


124.48 


. Abdul-Rahman, Mahdi $27,883. 
. Adans, Alvan $ 995. 
995.83 
1,867.18 
1,493.75 
248. 
1,493. 
. 248. 
. Anderson, Jerome . $ 995. 124. 


$ 
$ 
. Adams. Don $ 7,966. $ 
$ 
$ 
$ 
$ 
$ 
$ 
. snéereumas, Wally * & 3,963. S 457. 
§ 
§ 
$ 
$ 
$ 
$ 
$ 
$ 
, 


. Adelman, Rick $14,937. 
. Allen, Lucius $11,949. 
Allison, Odis $ 1,991. 
. Anderson, Cliff $11,949. 9 


wow ow nu & Ww NN HY 


~ 
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. Anderson, Dan $ 1,991. 


~ 
be 


995. 
248. 
248. 
248. 

3,236. 
995. 
248. 
373. 
2,863. 


. Archibald, Nate $ 7,966. 
. Ard, James $ 1,991. 
. Arnzen, Bob : ; $ 1,991. 
. Arthurs, John $ 1,991. 


ee ee ee ee 
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. Attles, Alvin $25,891. 


iw) 
oo 


. Awtrey, Dennis  § 7,966. 


~ 
wo 


. Bailey, Gus $ 1,991. 
. Bantom, Mike $ 2,987. 


N 
oO 


. Barnes, Jim $22,904. 


BR 
ror 


ai. 


a2. 
a3: 
24. 
oh 
26. 
27. 
28. 
29. 

. Beard, Alfred "Butch" 5 


- Beaty, Zelmo 
- Behagen, Ron 
- Bell, Dennis 1 


. Bellamy, Walter 14.25 


Barnett, Jim 135 


Barnett, Pichard 13.79 


‘Barr, Moe 


Barry, Rick 

Bartolome, Vic 
Baskerville, Jerry 
Baum, John 2 
Baylor, Elgin 12.50 
41.50 
1.50 


- Benbow, Leon 

. Bibby, C. Henry 
- Bigelow, Bob 

- Bing, David 

- Black, -Tom 

- Block, John 


“1. Boerwinkle, Tom 


- Boozer, Robert 


Units 


Total Share 


$29,874.94 
$27,385.36 
$ 1,991.66 
$15,933.30 
$ 1,991.66 
$ 995.83 
$ 3,983.33 
$24,895.79 
$ 9,958.31 
$22,904.12 
$ 2,987.49 
$ 1,991.66 
$28, 381.19 
$ 1,991.66 
$ 3,983.33 


-$ 995,83 


$29,874.94 
$ 1,991.66 
$29,874.94 
$15,933.30 
$23,899.95 


aaa 


Annual Installment 


$ 
$ 
$ 


§ 
S 
$ 
§ 
£ 
§ 
$ 
$ 
S 
$ 
$ 
o 
$ 
$ 
9 
§ 
$ 
$ 


3,734.36 
3,423.17 
248.96 
1,991.66 
248.96 
124.48 
497.92 
3,111.97 
1,244.79 
2,863,02 
373.44 
248.96 
3,547.58 
248.96 
497.92 
124.48 
3,734. 36 
248.96 
3,734. 36 
1,991.66 
2,987.49 


Class Member Total Share Annual Installment 
124.48 
2,987.49 
497.92 
.24 
44 


43. Boswell, Tom " $ 995.83 
44, Bowman, Nate $23,899.95 
. Boyd, Fred $ 3,983.33 
. Boyd, Ken ‘ $ 497.92 
. Bracey, Steve . $ 2,987.49 
. Bradley, William £2" 208.29 .54 
. Brewer, Jim ‘ -. -49 -44 
.48 
.88 
-44 
-96 
.96 


.87 


. Bridgeman, Junior 4 .83 


. Bridges, William 6 $28,879.11 
. Brisker, John ; $ 2,987.4 


. Bristow, Allan $ 1,991. 
.' Brokaw, Gary $1,991. 
. Brown, Fred $ 5,974. 
-44 
.48 
45 
.48 
.96 
-54 
92 
.24 


. Brown, John " $ 2,987. 

. Brown, Roger " - § 

. Bryant, Emmette $25,891. 

. Bryant, Joe : *$ 

. Burleson, Tom 1 $ 1,991. 

. Caldwell, Joe 11 $21,908. 

. Calhoun, Dave"Corky" 2 $ 3,983.33 
. Cannon, Larry ‘ $ 497.92 


aSe 


Class Member Total Share Annual Installment 


62.24 
746.87 
1,493.75 
248 .96 
124.48 
124.48 
3,360.93 
1,991.66 
1,867.18 
2,987.49 
373.44 
746.87 
248.96 
746.87 
3,734.36 
746.87 
3,734.36 
124.48 
373.44 
373.44 
373.44 


64. Carlson, Al $ 497.92 
65. Carr, Auszin 3 $ 5,974.99 
66. Carter, Fred 6 $11,949.98 
67. Catchings, Harvey $ 1,991. 
68. Catlett, Sid : S$ 995. 
69. Chamberlain, Bill ‘ $ 995. 
7u. Chamberlain, Wilt $26,887. 
71. Chambers, Jerry $15,933. 
34. Senay. en : " 614,937.47 
73. Chappell, ten $23,399.95 
74. Charles, Ken $ 2,987. 
75. Chenier, Phil $ 5,974.99 
76. Chones, Jia $ 1,991.66 
17. Chris’ Bob "$55,974.99 
78. Clack, te 5 - 29,874.94 
79. Cleamons, Jim : $ 5,974.99 
80. Clemens, Barry $ 29,874.94 
81. Clyde, Benjami:: $ 995.83 
82. Coleman, E. C. $ 2,987.49 
83. Collins, Doug $ 2,987.49 
$ 2,987.49 
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84. Collins, Jimny 


=i 


Class Member Total Share Annual Installment 
. Cooke, Joe ; $ 1,991.66 248 . 96 
3,734.36 
248.96 
995.83 
-49 
.48 
39 
.18 
. Cunningham, William $27,883. 41 
. Dandridge, Bob $11,949. -15 


$ 
. Counts, Mel . $29,874.94 $ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
D'Antoni, Mike : $ 2,489. $ «20 
) § 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 


. Cousy, Bob $ 1,991.66 
. vowens, Dave $ 7,966.65 
. Crawford, Fred $23,899.95 
. Creighton, Jin : § 995.83 
. Cross, Pete : $ 4,979.16 
. Cunningham, Dick : $14,937. 


-48 
.24 
68 
+92 
.06 
.44 
92 
TO7 
. 48 
.40 


. Dark, Jesse 


: Davis, Bob 


. Davis, Charlie ‘ : $ 3,485. 
. Davis, Dwight $ 3,983. 


. Davis, Jim 5 $20,912. 
. Davis, Mel ‘ _$ 2,987. 
. Davis, “Mickey" Ed $ 3,983. 
. Davis, Michael $ 8,464. 
. Dawkins, Darryl ‘ : 5 995. 
. DeBusschere, David x $27,883. 


a 


Class Member 


. Derline, Rod 


. Dickey, Derrek 


C3. Dierking, Connie 


. DiGregorio, Ernie 


. Dinkins, Jackie 
. Dinwiddie, Bill 
. Dischinger, Terry 


. Downing, Steve 


. Drew, John 


. Driscoll, Ed "Terry" 
. Dudley, Charles 


. Durret, Ken 


. DvVal, Dennis 


. Eberhard, Al 

. Egan, John 

. Ellis, Joseph 

. Ellis, LeRoy 

. English, Claude 
. English, Scott 
: pitchean. Keith 
. Fernsten, Eric 


: Fillmore, Greg 


Total Share 


$ 1,991.66 
$ 2,987.49 
$23,899.95 
$ 2,987.49 
$ 995.83 
$12,945.81 
$18,920.80 
$ 1,493.75 
$ 1,991.66 


$ 6,472.90 
.$ 2,489.58 


$ 4,979.16 
$ 1,493.75 
$ 1,991.66 
$25,891.62 
$27,883.28 
$29,874.94 
$ 995.83 
$ 995,83 
$29,874.94 
$ 995.83 
$ 2,987.49 


Annual Installment 
$ 248. 
§.. 373. 


96 
44 


$2,987.¢ 


- 275. 
$ 124. 
$1,618. 
$2,365. 
$ 186. 
$ 248. 
$ 809. 
$ sn. 
© e22. 
$ 186. 
$ 248, 
$3,236. 


$3,485. 


$3,734. 
& 124. 
S 12h. 
$3,734. 


& 124.) 


S 373. 


Class Member Total Share Annual Installment 

. Finkel, Henry $28,879.11 $3,609, 88 

. Fogle, Larry $ 497.92 $ 62.24 
30. Fontaine, Levi $ 1,991.66 $ 248. 

. Ford, Chris 2 $ 3,983.33 $ 497. 

. Ford, Con ‘ $ 995.83 $ 124. 

. Ford, Jake § 2,987.49 $ 373. 

. Foster, Fred $14,937. 

. Fox, Harold ] $ 497. 

. Fox, Jim $21,908. 

. Frazier, Walt $21,908. 

: Free, Lloyd 

. Freeman, Don 


. Freeman, Gary $ 1,991. 


Freeman, Rod ‘ $ 
; Fryer, Bernie $ 1.991. 
. Gambee, Dave $21,908. 


. Garrett, Eldo $ 9,958. 
Garrett, Rowland $ 3,983. 

. Garvin, Jim ‘ $ 497. 

. Giannelli, John $ 3,983. 
Gibbs, Dick 3 $ 5,974. 

‘9. Gilliam, Herman 6 $11,949. 


Class Member 

. Gilmore, Walt 

. Glover, Clarence 
. Goodrich, Gail 


. Grant, Travis 


54. Gray, Leonard 


55. Greacen, Robert 


. Green, John 


: Green, Lamar 

. Green, Luther 

. Greer, Harold 

. Gregor, Gary 

. Grevey, Kevin 

. Gross, Bob 

. Guerin, Richard 

. Guokas, Matt 

. Hairston, Al 

. Hairston, Harold 
. Hairston, Lindsay 
. Halimon, Shaler 

. Halliburton, Jeff 


. Hankinson, Phil 


Total 
$1,992. 

4,991. 
$29,874. 
$ 1,493. 
§$ 1,991. 
$ 4,979. 
$26 , 887. 
$10,456. 
$ 497. 
$26,887. 


$12,447. 


$13,941. 


Share 
36 
66 
942 
1S 


$29 ,874.5 


$5,974. 
$28,879. 
$ 995. 
$10,954. 
$ 2,987. 
$ 1,991. 


Annuel Installment 


$ 248.96 
$ 248.26 
$3,734.36 
$ 186.72 
$ 248.96 
$ 622.40 
$3,360.93 
$1,307.03 
S$ 6e8 
$3,360.93 
$1,555.99 


. 8 196.48 


$ 124.48 
$1, 742.70 
$3,734.36 
$ 746.87 
$3,609.88 
$ 124.48 
$1,369.27 
$ 373.44 
$ 248.96 


Class Member 


. Hansen, Glenn 


. Harris, Arthur 


. Harris, Bernard 
. Haskins, Clem 
. Havlicek, John 


. Hawes, Steve 


. Hawkins, Connie 


. Hawkins, Robert 


. Hawthorne, Nate 


$). Hayes, Elvin 


. Haywood, Spencer 
. Heany, Brian 

. Heard, Gar 

. Henderson, Thomas 
. Henry, Al 

. Hetzel, Fred 


. Hewitt, William 


. Hilton, Fred 


- Holland, Wilbur 
- Hollins, Lionel 


- Holt, A.W. 


. Hosket, Wilmer (Bill) 


. Howard, Grog 


Total Share 


$ 995.83 
$10,954.15 
$ 497.92 
$21,908.29 


" $29,874.93 


$ 1,991.66 
$11,949.98 
$ 995.83 


$ 2,987.49. 


$15 ,933.30 
$ 7,966.65 
$ 1,991.66 
$ 7,966.65 
$ 1,991.66 
$ 2,987.49 
$23,899.95 


_ $13,443.72 


$ 2,987.49 
$ 995.83 


$ 995.03" - 


$ 995.83 
$11,949.98 
$ 3,893.33 


Annual Installment 
124. 
369. 

62. 
738. 
734. 
248. 
493. 
124. 
373. 
O91. 
995. 
248. 
995. 
248. 
S73. 
987. 
680. 
373. 
124. 
124. 
124. 
493. 
497. 


$ 


$1, 
“$ 

$2, 

$3, 


§ 


$l, 


$ 


§ 


$l, 


$ 
$ 
$ 
$ 
$ 


$2, 
a, 


§ 
$ 
$ 


‘§ 
$1, 


S 


48 
a7 
24 
54 
36 
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Class Member Total Share Annual Installment 
. Howell, Bailey $23,899.95 $2,987.49 
. Hudson, Louis $29,874.94 $3,734.36 
- Hummer, John $ 7,966.65 ~§ 995.83 
. Hyder, Greg 1 $ 1,991.66 $ 248.96 
. Imhoff, Darrall $25,891.62 $3,236. 
. Ingelsby, Tom .83 § 124. 
. Jackson, Gregg B 83 $ 124. 
. Jackson, Lucius $25,891.62 $3,236. 
. Jackson, Phil - $21,908.29 $2,738. 
. Jackson, Wardell $ 995.83 “§ VA, 
. James, Aaron la .§ 1,991. 248. 
. Johnson, George E. $ 2,489.58 Sit. 
. Johnson, George T. $ 3,983.33 497. 
. Johnson, Gus $26, 389. 0) Ba ees, 
. Johnson, John $ 7,966. $ 995. 
. Johnson, Neil "21,906, $2,738. 
. Johnson, Ollie $ 3,983. : $ 497. 
. Johnson, Rich $ 8,962. $1,120. 
213. Johnson, Wallace $ 1,991. § 248. 
214. Jones, Dwight $ 2,987. § 373. 


$ 
5 
. Johnson, Charles a 
$ 
$ 


/067 9 


Class Member Total Share Annual Installment 


Jones, Jake ‘ 88 $ 124.48 
Jones , James $ 1,991.66 $ 248.96 
‘ Jones, Ryan (Nick) $ 9,958.31 $1,244.79 
Jones, Steve : $ 83 $ 124. 
Jones, Wali $27,385.36 $3,423. 

; Jones, Walter "Larry" ‘ '$ .83 S i124. 
Kauffman, Robert : $14,937.47 “$1, 867. 
Kelley, Rich a (995.83 124. 
Kelso, Ben 83 124. 

Kennedy, Joe $ 5,974.99 746. 

Killum, Earnest : $ 83 124. 

Kimball, Toby $28,381.19 $3,547. 

King, James $26,887.45 "93,360. 

Knight, Ron § 3,983.33 $ 497. 

Kojis, Donald . * 998 879.41 $3,609. 


$ 
$ 
Kendrick, Frank 5 : ae S$ 62. 
$ 
§ 


Class Member Total Share Annual Installment 


Komives, Howard $ 27,883.28 $ 3,485.41 
186.72 
373.44 
124.48 

1,493.75 
a3. 
124. 
995. 
124. 
995. 

1,991. 
124. 
435. 
248. 

3,734. 

62. 
Jil. 

1,992. 
124. 

1,742. 

3,260. 

3,734. 
622. 


Kosmalski, Len . $ 1,493.75 
Kozelko, Tom as $ 2,987.49 

., Kropp, Tom . $ 995.83 
Kuberski, Steve $ 11,949.98 
Kunnert, Kevin : $§ 2,987.49 
Kupec, ¢. J. ‘ ‘$ 995.83 
Lacey, Sam $ 7,966.65 
Lambert, John 4 $ 995.83 
Lanier, Robert $ 7,966.65 
Lantz, Stuart $ 15,933.30. 
Laskowski, John - $ 995.83 
Layton, Dennis . $ 3,485.41 
Leaks, Manny $ 1,991.66 
Lee, Clyde $ 29,874.94 
Lee, Greg ‘ $ 497.92 
Lee, Russell $§ 2,489.58 
Lewis, Bob § 15,933.30 
Ligon, Bill $ 995.83 
Long, Paul $ 13,941.64 
$ 26,887. 

$ 29,874. 

$ 4,979. 


_Loughery, Kevin 


Love, Robert 
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Love, Stanley 


6G 0 


Class Member Total Share Annual Installment 


124.48 
3,485.41 
248.96 
622.40 
124.48 
62.24 
1,991.66 
_ 993.53 
3,734.36 
560.16 
124.48 
62.24 


Lowery, Charles ; $ 995. 
Lucas, Jerry $ 27,883. 
Lumkin, Phil $ 1,991. 
Lynn, Mike * $ 4,979. 
Macaluso, Mike 

Manakas, Ted . : - 
Manning, Edward 8 "$ 15,933. 
Maravich, Peter 7,966. 
Marin, Jack 29,874. 
Marlatt, Harvey Zz. 4,481. 
Marsh, Jim 


Marshall, Vester 


622.40 
1,867.18 
124.48 
62.24 
497.92 
995.83 
186.72 
435.68 
248.96 
124.48 
124.48 


Mast, Eddie 

Mey, Donald 
Mayes, Clyde 
Mayfield, Ken 
McAdoo, Bob 
McCarter, Willie 
McCracken, Paul 
McDaniels, Jim 
McDonald, Glenn 
McElroy, Jim 


$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
Martin, LaRue 2 : $ 497.92 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 


McGinnis, George 


Class Member Total Share Annual Instaliment 


29,874.94 $ 3,734.36 
1,991. 66 248.96 
497. 62.24 
4,481. .16 
19,418. -34 
25,091. -45 
995. -48 


McGlocklin, Jon $ 
$ 
$ 
$ 
$ 
$ 
$ 

McMillian, Jim $ 7,966. 

$ 
$ 
$ 
$ 
$ 
$ 
$ 


McGregor, Gil 
McGuire, Allie 
McIntosh, Kennedy 
McKenzie, Stanley 
McLemore, McCoy 


McMillen, Tom 


McNeill, Larry 2,987. 
Meiillians, Eric $93. 
5,974. 
1, 992. 
5,974. 
5,974. 
Meriweather, Joe $95. 
Meschery, Thomas : $ 23,899. 


Meely, Cliff 
Melchionni, Gary 
Meminger, Dean 


Mengelt, John 


‘Meyers, David at $ 995. 
Mikan, George Larry S$ 1,99.. 
Miles, Eddie $ 25,891. 
Minor, Mark P $ 497. 
. Mix, Steve .- $ 9,958. 
Money, Eric $ 1,991. 
Monroe, Earl . $ 21,908. 
Moore, Otto § 15,933. 
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Class Member Total Share Annual Installment 


497.92 
3,298.70 
3,734.36 

995.83 
3,236.45 

248 .96 

497.92 

248 .96 
3,734.36 

373.44 

746.87 


Morgan, Rex 3,983. 
Mueller, Erwin 26,389. 
Mullins, Jeffrey 29,874. 
: Murphy, Calvin 7,966. 
Murrey, Dorie 25,891. 
Nash, Bob 1,991. 
Neal, Lloyd 3,983. 
Nelson, Barry 1,991. 
Nelson, Donald 29,874. 
Neison, Louis . 2,987. 


$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Newlin, Mike . 5,974. $ 
Newark, Devid. : 7,966. og obs.e8 

. $ 

$ 

$ 

S 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 


746.87 
186.72 
746.87 
. 87 
-96 
«54 
-48 
96 
-96 
.67 
By a 
<ae 


Niemanr 1 5,974. 
Norman, © .iel ‘ 2,432. 
Norwood, Willie ; S975. 
Ogden, Carlos (Bud) 5,974. 
Ogden, Ralph a 1,991. 
Ohl, Don 21,908. 
Oleynick, Frank . 995. 
O'Malley, Grady 1,991. 
Owens, Jim 1,992. 
Patterson, Steve 5,974. 
Patterson, Tom ‘ 1,493. 
Paulk, Charles : 6,970. 
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Class Member , Total Share Annual Installment 


248 .96 
995.83 


Payne, Thomas 1,991.66 $ 

Perry, Curtis 7,966.65 $ 

Petersen, Loy 7,966.65 $ -83 

Petrie, Geoffrey 7,966.65 $ .83 

Pondexter, Cliff ; 995.83 $ .48 
$ .87 
$ .92 
$ 31 
$ 92 

-92 


Porter, Howard 5,974.99 
Porter, Kevin 3,983.33 
Portman, Bob ‘ 8,962.48 
Price, Jim 3,982.33 
Price, Mike _ 3,983. 
Quick, Bob oe 10,954. 
Rackley, Luther R 8,962. 
Ratleff, Ed ‘ 2,987. 

_ Ratliff, Mike 1,493. 
Ray, Clifford 5,974. 
Reaves, Joe . 497. 


Restani, Kevin 1,991.¢ 


Reynolds, George 1,991. 
Ridgle, Jackie 1,991. 
Riker, Tom ap aeks 
Riley, Bob : 995. 
Riley, Patrick 21,908. 
Riley, Ron 3,983. 


$ 
$ 
$ 
$ 
$ 
$ 
$ 
Reed, Willis 29,874. $ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 


ead 


Class Member 


Rinaldi, Rich 
Riordan, Mike 
Roberson, Rick 
Robertson, Oscar 
Robinson, Flynn 
Robinson, Len 
Robinzine, Bill 
Roche, John 
Rodgers, Guy 
Rowe, Curtis 
Ruffner, Paul 
Rule, Bobby 
Russell, Cazzie 
" Russell, Frank 


Russell ,Michael ("Campy") 1 


Sanders, Thomas a3. 
Saunders, Fred -- 


. Sehnade, Frank 


Schlueter, Dale 
Schols, David 
Scott, Charlie 
Scott, John Raymond 


Seals, Bruce 


Searcy, Ed 


Total Sheres 


3,685.41 
15,933.30 
11,949.98 
27,883.28 
26,687.45 

1,991.66 

995.83 
497 2 
21,908.29 

5,974.99 

3,983.33 
20,416,546 
29,874.94 

995.83 

1,991.66 
26,887.45 

1,991.66 

497.92 
15,933, 30 

1,991.66 

4,979.16 
21,908.29 

995.83 
497,92 


Annual Installment 


$ 635.68 
$ 1,991.66 
6 1,493.75 
3,485 ,40 
3,360.93 
248.96 
124,48 
62.24 
2,738,546 
746,87 


2,551.82 
5,734.36 
124,48 
248.96 
3,360.93 
248,96 
62.26 
1,991.66 
248,96 
622,39 
2,738.54 
124,48 
62.24 
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497.92 . 


Class Member 
Short, Eugene 
Shumate, John 
Sibert, Sam 
Sibley, Mark 
Silas, Paul 
Siegfried, Larry 


Silliman, Mike 


. Skinner. *.lvin 


Sloan, Jerry 

Smith, Adrian 

Smith, Bill 

Smith, Don 

Smith, Elmore 

smith, Garfield 

Smith, Greg 

Smith, Phil 

Smith, Randy 

Smith, Robert "Bingo" 6 
Snyder, Richard 15 
Sobers, Rick 

Sojourner, Michael 
Sorenson, Dave 


Stacom, Kevin 


Stallworth, Bud 


Total Shares 


$ 
$ 
$ 
§ 


$29, 
$25, 
si. 
$1, 
$29, 
$23, 
$2, 


$ 


$ 5, 
2 3) 
525, 
ae 
$ 5, 
$11, 
$29, 


$ 


$1, 
$ 4, 
$ i, 
$3, 


995 


995. 
497. 
995. 
874. 
891. 
991. 
991. 
874. 
899. 
987. 
995. 
974. 
983. 
435. 
991. 
974. 
949. 
874. 
995. 
991. 
979. 
991. 
983. 


83 


83 
92 
83 
93 


Annual Installment 


$ 124.48 
$ 124.48 
5 62.25 
S 124.48 
$3,734.36 
$3,236.45 
$ 248.96 


-$ 248.96 


$3,734.36 
$2,987.50 
$ 373.44 
$ 124.48 
$ 746.87 
$ 497.92 
$1,929.42 
$ 248.96 
$ 746.87 
$1,493.75 
$3,734.36 
$. 124.48 

248.96 

622.39 

248.96 

497.02 


Class Member Total Shares Annual Installment 
Stallworth, Dave $18,422.88 $2,302.86 


Steele, Larry $ 5,974.99 $ 746.87 


sn» 


995.83 $ 124.48 
995.83 


Stewart, Dennis 


Stovall, Paul 124.48 


Stricker, Bill 995.83 124.48 


Suiter, Gary 1,991.66 248.96 


Taylor, Fred 3,983.33 497.92 


Terry, Chuck 1,493.75 186.72 


Thigpen, Justus 995.83 124.48 


Thomas, Joe 1,991.66 248.96 © 
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Thomas, Terry 995.83 124.48 


~rellUc OUD DH Hh DH HH DP WwW 


<n 


Thompson, George 995.83 124.48 
Thorn, Rod $23,899.95 - $2,987.49 
Thurmond, Nate $29,874.94 $3,734.36 


Tolson, Dean ; $ 995.33 “$954 28 


Tomjanovich, Rudy $ 7,966.65 $ 995.83 


Tormohlen, Gene $15,933. 30 $1,991.66 
Trapp, George $ 5,974.99 $ 746.87 
Trapp, John $12,945.81 $1,618. 
Tresvant, John $ 26,887.45 $3,360. 
Tschogl, John  ® 2, 480.58 $ 311. 
Tucker, Albert $15,933.30 '. $1,982. 
Turner, William $17,924.97 $2,240. 
Unseld. Westley $15,933. $1,991. 


Class Member Total Shares Annual Installment 
Vallely, John 2 § 3,963.33 $ 497.92 
Van Arsdale, Richard 15 $29,874.94 $3,734.36 
Van Arsdale, Thomas 15 $29,874.94 $3,734.36 
Van Lier, Norm 6 $11,949.98 ; $1,493. 
Verga, Bob 750 $ 995.83 $ 124. 
Walk, Neal 6 $11,949.98 $1,493. 
Walker, Chester 14.50 $28,879.11 $3,609. 
Walker, Clarence '"'Foots” 1 $ 1,991.66 - $ 248. 
Walker, Jimny $21,908.29 - ae $2,738. 
Walton, Bill $ 1,991. $ 248. 
Warbington, Perry) sae.  . 


Warner, -Cornell $ 7,966. $ 995. 


Warren, John $ 9,958. $1,244. 
Washington, Bobby $ 3,983. 2 $ 497. 
Washington, James $29,377. $3,672. 
Washington, Kermit ; $ 2,987. & 373. 
Washington, Stan $ 497. 

Watts, Don $ 2,987. 

Weatherspoon, Nick $ 2,987. 

Webb, Jeff $ 3,983. 

Wedman, Scott | $ 1,991. 

Weiss, Robert $29,874. 

Wells, Owen — $ 497. 

Wesley, Walter $29,377. $3,672.12 
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Class Member : Total Shares Annual Installment 
West, Jerry $27,883.28 $3,485.49 
Westphall, Paul $ 3,983. $ 497.92 
Wetzel, John $13,941. $1,742.70 
White, Herb $1,991. $ 248.96 
White, Jo Jo $11,949. $1,493.75 
.' White, Rudy : ae 995. $ 124.48 
Wicks, Sidney “3 5974, $ 746.87 
. Wilkens, Len 14.5 $28,879. _., $3,609.88 
Wilkes, Jamaal (Keith) 1 $ 1,991. $ 248.96 
Williams, Art 10 $19,916. $2,489.58 
Williams, Bernie . $ 5,974.99 $ 746.87 
. Williams, Earl $ 1,991. $ 248.96 
Williams, Gus ee 124.48 
Williams, Milt $ 2,987.49 * 8 S7a ae 
Williams, Nate '$ 5,974. 746.87 
Williams, Ron > ‘ é $15,435. 42 
Williams, Sam $ 5,974. : .87 
Williams, Willie $ 1,991. .96 
Willoughby, Bill f $ °° 995. 4 48 
Wilson, Bob 1 $ 1,991. .96 
Wilson, George 12 $23,899. 49 
Wilson, Isaiah "Bunny" 1 $ 1,991. 96 
Winfield, Lee 6 $11,949. : 75 


Wingo, Harthorne i $ 3,485. 65 


Jon’ P 


Class Member Total Shares ere Installren= 
Winkler, Marvin F $ 995.83 

Winters, Brian $ 1,991.66 

Witte, Luke : $ 2,987.49 

Wohl, Dave 5 (5,974.99 

Workman, Tom $11,949.98 

Wright, Joby : $ 995.83 

Yates, Barry > Si be toe 06 

Yelverton, Charlie § 1,991.66 

Zeller, Gary $ 3,983. 


Zopf, Bill L992. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., : 70 Civ. 1526 
*  (RLC) 
Plaintiffs, 
-against- 


NATIONAL BASKETBALL ASSOCIATION, : 


Defendants. 


APPLICATION OF COUNSEL FOR 

PLAINTIFFS AND CLASS EMBERS 

FOR AWARD OF ATTORNEYS' FEES, 
COSTS AND DISBURSEMENTS 


Petitioner is Weil, Gotshal & Manges, 767 Fifth 


| 


|| plainei ffs anc class memders in this action. Petitioner 


Avenue, New York, New York 10022, cownsel of record for the 


| respectfully submits this Application for Attorneys' Fees, 


| 


| Coace and Disbursements, and in support thereof files the 


Attorneys’ fees are sought by this Application 
as reasonable compensation for work performed on behalf of 
all class members from the inception of this action through 
April 15, 1976, plus fees incurred from and after April 16, 
1976 to the date of final approval of the settlement 2s follows: 

1, Attorneys' fees of Petitioner in the amowmt of 

$788,951.31, which emoumt is based upon and is limited to 
Petitioner's standard hourly billing rates, without any premi:m 


annexed affidavit of Peter Gruenberger, Esq. 
for services performed for plaintiffs and the class from 1970 


! 


| through April 15, 1976. 


A050 


Avenue, N.W., Washington, D.C. 20006, which firm, together with 
Petitioner represented the interests of plaintiffs and the class 
before the Senate Subcommittee on Antitrust and Monopoly of the 
Committee of the Judiciary in 1971 and 1972 relating to the efforts 
of the National Basketball and American Basketball Associaticns 
to obtain legislation exempting their proposed merger from tk- 
antitrust laws. Such amount was actually paid to that firm on 
behalf of the class members. 
3. Attorneys’ fees of Petitioner at its standard hourly 
| billing rates, without premium, for services performed for plain- 


tiffs and theeclass in this action between April 16, 1976 ané 


| final approval of the settlement, including appeals, if any, or 


the expiration of the time to appeal. 
Petitioner also eenpestrus 47 submits this Application 


which involve two components, as 


1. Costs and disbursements actually incurred and 
expended for and on behalf of the plaintiffs and the class from 
| the date of inception of this action through March 31, 1976 in ' 
| the amount of $122,701.05. : | | 
| 2. Such further actual costs an‘ disbursements expended 
from and after April 1, 1976 wntil final approval of the settlement 


ane such fees, costs and disbursements are to be paid 


/0§/ 


As grounds for this Application, Petitioner relies 
upon. all the proceedings heretofore had in this action and 
the annexed affidavit of Peter Gruenberger. 


Dated: New York, New York 
April , 1976 


WEIL, GOTSHAL & MANGES 


A 


“YA Member of the Firm) 
Attorneys for Plainriffs 

767 Fifth Avenue 

New York, New York 10022 

(212) 758-7800 


I URLITD STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


70 Civ. 1526 
- (RLC) 
Plaintiffs, 


-against- : AFFIDAVIT IN SUPPORT OF 
APPLICATION FOR ATTORNEYS' 
FEES, COSTS AND DISBURSEMENTS . 


STATE OF NEW YORK ) 


: sS.: 
COUNTY OF NEW YORK ) 


PETER GRUENBERGER, being duly sworn, deposes and 


- 


_1. I ama member of the bar of this Court and of 

Sa tire of Weil, Gotshai & Manges, the Petitioner on this i 

|| Application. Petitioner has been sole counsel of record for | 
: i plaintiffs, representing the entire class, from before the 

inception of this action in April 1970 to the present. As 

indicated more fully below, Petitioner, before this Court and 

| the Congress, has protected and advanced the interests of 

H add class members in eliminating restraints on their ability 

H co negotiate contracts for their services and in obtaining compen- 


| sation for their losses suffered as a direct result of those 


I submit this affidavit in support of Petitioner's 


itorneys' fees plus reimbursement for costs and disbursements as 
set forth below and in the Stipulation and Settlement Agreement 


dated April , 1976. 


. 
° 
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class action and its settlement has involved anything but a 

| normal, run of the mill case. This has not been a class action 

| (a) in which the class determination was hardly, if at all, 

I seriously touched upon, or (b) where the merits have not been 

| severcly tested, or (c) where little or ae significant dis- 

covery of any kind has been undertaken, or (d) where the Setelet 

| ment is a cut and dried exchange of a release in exchange for 

a settlement payment which provides a miniscule recovery for 

ies class member, or (e) where counsel for the class has sought 

a fee award involving a substantial premium further reducing 

ii the benefits to the class. , 

3. Rather, every issue in this action has been hard 

fought at every turn; the merits have been tested severely; 
intensive discovery of every kind has been engaged in; and 

the benefits from the prosecution and settlement of this action 

have already been and will continue to be vast and extremely bene- 


uso to each class member. Substantial benefits have been ac- 


2. As any participant in this action (including thc 
}} Court and our formidable and able adversaries) will attest, this 


cruing since 1970 during the prosecution of the action and the set- 
H tlement itself involves not only a significant fund for the class 
| but also drastic changes in the practices which were the subject o 
| this action. Moreover, Petitioner seeks no premium fee for the 13,546 
| hours expended to’ date on this case, but simply its normal 
HW hourly charges based on its time records, so that the class 
H#will receive the maximum monetary recovery from the Settlement 
Fund. Set forth below is the relevant history of this litigation, 
including details of: the bencfits that have accrued to plain- 
tiffs and the class which greatly transcend the Setrlement 


Fund itself; Petitioner's efforts in the prosecution and 


settlement of the issucs raised in this action which brought 
about those benefits; and Petitioner's request for an award of 
attorneys' fees and rcimbursement of costs. Many of the facts 
recited below appear in this Court's opinion dated February 14, 
| 1975 (389 F. Supp. 867) and in numerous other opinions of and 


i transcripts of hearings before this Court. 


‘2 


HISTORY OF THE LITIGATION 


A. Commencement and the Nature of the Litigation 


4. This action was commenced on April 16, 1970 
in this Court as a class action on behalf of all then present 
| National Basketball Association ("NBA") players and all 
other persons who would becond NBA players prior to the date of 
Ii the final judgment. The defendants initially were the NBA 
and the 14,teams which at that time comprised the NBA (the 
it "NBA defendants") as well as the American Basketball Association 


| ("ABA"). 


5. The Complaint alleged violations by the NBA 


defendants of Sections 1 and 2 of the Sherman Act and had 

ll two main features: (a) a challenge, seeking preliminary in- 
junctive relief, to the then proposed merger or consolidation 

ll of the NBA and the ABA or their meubor teams, which would have — 
| eliminated all inter-league competition for players’ services; 

| and (b) a challenge, seeking injunctive relief and trebled damages, 
|to existing player allocation and retention practices in the 
NBA (including the college draft, reserve clause, and player 


| Lists), which had always prevented intra-lceaguc competition 


I for players’ services in the NBA. Later amendments to the 


Complaint added practices subsequently imposed during the course 
of the action by the NBA defendants (such as the reserve compensa- 
j) tion rule, akin to football's Rozelle Rule), or which were 

i sevealed in pre-trial discovery. ‘Such amendments also added all 


new NBA teams as they joined the NBA, resulting in the naming 


‘6. This action was the first challenge in any 
professional sport.to the entire system of player allocation 
inherent in the practices of professional sports leagues, and 
| was the first class action ever filed seeking to eliminate 
ll restrictions upon competition for players” services. It further 
I ae the first suit filed to enjoin the merger of competing arrest 
| leagues, despite the fact that four years earlier the National 
| and American Football Leagues had werger thereby eliminating 
peli inter- league competition in professional footbatl without 
| providing any protection for the players. 4 
7. Other than the early historic 7 ings that baseball 
|Was not subject to the antitrust laws, and later rulings that other, 
i sports were so subject, no -judicial precedent of any kind existed 
jj) as to the merits of antitrust claims in professional sports gen- 
erally, and basketball in particular. No criminal or civil .ro- 
ceeding by the Justice Department, the Federal Trade Commission or, 
|} any private party relating to any of the issues raised herein had 
j| Preceded this action. And, Congress in 1966 had readily exempted 
| the football merger from the ambit of the antitrust laws. | 


ove 


B. Prosecution of the Action 


Relicf Enjoining Merper of the NBA and ABA 


“he 
& Contemporancous with the filing of this action, 

Petitioner sought on behalf of the class a temporary restrain- 

ing order prohibiting any merger or consolidation of the NBA 

and ABA or any of their member teams and the effectuation of 

any non-competition agreement between the two leagues. Petitioner} 


filed extensive briefs and affidavits in support of the motion 


‘and on April 17, 1970, after a hearing at which Petitioner 


argued on behalf of the class in favor of the motion, Judge 


MacMahon issued such a temporary restraining order. 

9. -On May 4, 1970, after Petitioner had filed 
further briefs and affidavits and after another hearing at which 
Petitimer argued, Judge Tenney issued a broad preliminary 
injunction forbidding any merger and non-competition agreement 
between the competing leagues (though recognizing the right of 
the defendants to seek an exemption from the antitrust laws 
for any such merger in Congress). The effect of Petitioner's 
effort before Judges MacMahon and Tenney are clear. First, 
inter-league competition for player services was maintained, 
thus preventing players’ salaries from sliding back to pre-ABA 
levels (as had occured in professional football following the 
merger in 1966 of the two competing leagues) and, further. 
increasing salaries in the NBA as the ABA teams gradually became 
even more competitive in the market for player services. The 
NBA median salary has increased from some $35,000 in 1970 when 
the injunction was obtained to $100,000 today -- due except 


for inflation entirely to the injunction so obtained. Second, 


i the need for a suit to "unddé" an already-accomplished merger 


N was eliminated -- relief which as a practical matter might 


~~. 
li have been impossible to obtain. Third, the owners of the ABA 

| and NDA teams were required to seck Congressional permission 

|) to merge following a preliminary ruling by the Courts that such 


a merger, absent spe ial legislation (or absent protection of 


| player rights) was per se illegal under the antitrust laws. 


Lonpressional Hearings 


10. Following the entry by the NBA and ABA into a 

Merger Agreement in May 1971, hearings over a two-ye*r period were 
H hed by the Senate Subcommittee on Antitrust anc Monopoly of the | 
i Committee of the Judiciary on the NBA and ABA owners' proposal 7 
| an exemption from the antitrust laws for the proposed merger. mel 
| players and counsel, including Petitioner, opposed such legislatim, 
Ba! as a result of their opposition, the Senate Committee unanimous, 
H Ly refused to allow a merger, except on terms which would have 
| modified or eliminated many of the NBA's intra-league practices 
"i which were being challenged in this action. Petitioner with 
i Levrence Fleisher, Esq. and Washington commasl (Oli tieed, Warnke, 
| Class, McIlwain & Finney)played a key role in this successful op- 

position to the merger. The NBA and ABA had gone before this 
| Committee with a proposed merger bill which had received asinine 
unanimous endorsement from members of the Senate. In Light 


7 the professional football merger experience in 1966, 
‘Roscoe observers expected the Committee to repert this 


ieee quickly and without significant change. Nevercheless, 
i counsel and the players refused to concede the merger 


| 1ssuc and were instrumental in organizing and presenting the 


helped compile a record that covers two large hearing volumes. 
So effectively was this case made for the players that the 
Committee's original position literally was éorned around: 
instead of reportire’ out the NBA merger bill, the Committee 
unanimously reported out a bill protecting players’ rights 
‘against the intra-league practices of the NBA ‘.allenged in 
this action as a condition to any merger. The NBA refused 

to support such conditions.As a result, no exempting legislation 


for the merger was adopted. The substantial eco: nic benefits 
aN e. £ * - 


which have. accrued to the players from the successful effort to 
maintain separate leagues competing for players' services are 

manifest, as discussed herein. The players have opposed merger 
so long as their rights were not protected. ‘The settlement, 


described below, protects those rights. 


° 


Non-Communication Order 


players' case against merger to thet Commitree. Inter alia, coun~ 
scl prepared statements by witecsses, testified themselves 
at length in those hearings, prepared exhibit:, and in: general 

ll. Petitioner's successful efforts to maintain 
competition which would have t n eliminated by a merger during 
‘the 1970-1972 period were not limited to Congress. Petitioner 
further protected the class' interests in this Court on the 
very eve of those 1971 Congressional ‘hearings. At that time, 
al player support for the merger in what we considered au unfair 


manner. Despite the NBA's opposition, and the fact. that class 


certification had not yet been granted, Petitioner obtained 


| 


| on vehalf of the class an order from Judge Tenney precluding 


Petitioner learned that the NBA was attempting to obtain individu- ~ 
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the NBA defendants from discussing er any player the issucs 


> oo 


i) (including mer ger) which had been raised in this suit for an 


jinde finite peried, and at Petitioner's urging, severcly limiting 


those defendants' communications with players, except in the 


As < result of this continuing 


recently as its January 2, 1976 motion (discussed in 918(e), 


linfra)), the class has been able to maintain a high degree of 


eee so essential in this case ‘@hten has extended over a 


isix-year period. 


| 


"players (including five coaches) have been subjected to deposi- 


4 


‘Thus, for example, nearly 80 present and former 


tions fully prebing their views of the case. In a situation such 


2 exists in professional basketball, where such class members are = - 
in day-to-day contact with (and thus susceptible to constant 


ipressure to capitulate to) their defendant-employers, obtaining and 


fmaintaining such non-communication order was imperative. 


v 


- Contempt Motion 


12. In the Spring of 1972, it appeared that the 


BA and ABA had reached an agreement, reflected in an NBA 
Board of Governors resolution, not to sign players previously 
ie contract with each other's a in an effort to eliminate 
L minimize competition for veteran players which appeared 

o be developing at that time. Petitioner immediately moved 

ito have the defendants held in contempt of Judge Tenney's 
Iipreliminary injunction which precluded the defendants from 
jaerecing not to compete for players! services. ii2 .endants 
lopposed the motion, resulting in extensive affidavits and bricfs 


| 
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tiled by Petitioner and another hearing, before Judge Tenney. 
Although the Court did not hold defendants in contempt, Judge 
jTenney's opinion expressly adopted Petitioner's view that the 
fats resolution had the potential to be applied in a non- or anti- 
competitive manner, and h¢é specifically warned the defendants thut 
| e would carefully examine any ature charge or evidence of such a 


efusal to compete. The therapeutic value of Judge Tenney's 


ae leagues subsequent to the issuance of that or iion, with the 


resulting economic benefits to players. Indeed, the NBA de- 
ifendants themselves have on seyeral occasions relied on that 
etison. most recently to defend successfully charges by the ABA .|° 
Players Association in another case relating to the NBA's 

proposed special draft of players under contract te ABA teams. 

13. In July 1973, following Petitioner's successful 
lefforts to block Congressional approval of the merger or the 
owners’ terms, and following assignment of this action to Judge 
barter, the ABA sought to amend Judge Tenney's preliminary 
. {injunction order so as to allow the NBA and ABA the unqualified 

om to discuss and effect a merger without such Congressional 
fapproval. Petitioner successfully opposed this effort too be- 
ause it failed to safeguard the rights of the class. Ultimately, 
after a hearing before this Court, the Court issued a modified 
order which would allow NBA-ABA talks, but which carefully 
Iprotected the interests of the class members, as follows: 
jany NBA-ABA agreement to merge had to deal with and set forth 
the disposition of challenged NBA intra-league practices; counsel 


oer the class had to be present at any meeting at which 


fOFs 


° 


iithese subjects or others dealing with players' rights were 
discus ssed; and any agreement regarding « merger was not to be 
final until approved by this Court. This order has remained 
‘flineact despite later attack, discussed below in 416, by 
defendants. 


« 


lass Action Determination 


14. Achieving class action status was an important goal, 


'since a single vehicle for obtaining injunctive relief against | 


practices affecting every active player in the same manner was 


ressential; and recovery by all class members of damages since 


ithe 1966-1967 season was unlikely, if possible at all, without 


a@ class suit. Unlike many, if not most, class actions in which 
ithe class certification issue is virtually conceded (usually con- 


temporancously with a settlement), the class issue here was hotly contested. 


| he NbA defendants at every opportunity consistently and strenn- 


| tatus would have effectively precluded vindication of elie rights 

Hof almost 500 players, both active and retired; would have : 
severely damaged the opportunity to change the NBA's practices 

at one time in a uniform manner; and (as experience has shown 


4 
bin other cases) would have minimized or eliminated the possible 


monctary recovery by the class. The NBA defendants raised 


SOF? - 


H every conceivable argument in opposition te the class 
certification and required Petitioner sist only to substantiate 

N the threshold requirements of Rule 23 of the Federal Rules of 
Civil Procedure, but also to rebut major questions regarding 

S aileped conflicting interests among every conceivable group of 
players within the class.* Petitioner not only had to 

meet these issues, but further had to do so without the benefir 

| of any prior sports or similar case in which a class action 
certification had been granted. Ultimately, however, but only 

| following a lengthy hearing at which all the issues were 

1 aired, Petitioner was successful in obtaining certification of 
this class. As a resplt of Petitioner's effort to obtain this, 
certification, 479 class members will be able to share, at no 
cost -to them, in the substantial benefits described in Part II 
below. Such benefits accrue not only to the class, but also 

| to ali future NBA players in the form of elimination and siguifi- 


| cant modification of the challenged NBA intra-league practices. 


ABA Cross-Claims and Counterclaims 

15. In July 1974, the ABA and its teams filed 
“orpss-claims" and "counterclaims" secking an injunction and 
ll trebled damages against, inter alia, the named plaintiffs, 

the Players Association and Lawrence Fleisher, alleging that 

they violated both the National hor Relations Act and the 
| antitrust laws. Petitioner immediately acted to protect the 

| class from this onslaught by moving for summary judgment dis- 

missing such claims. After a hearing before this Court, for 

H which Petitioner filed several affidavits and a memorandum of 
{| }troaddition, the NDA defendants sought to challenge Petitioners 
right to represent the class -- a contention which the Court j 
1 directly rejected in its opinion certifying the class by citings, 


with approval Petitioner's efforts on behalf of the class. (359 
F. Supp. 867,900 and n. 69) : 


il 
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i law as to the host of issucs raiscd, the ABA was forced to *with- 


draw all of its charges. 


Defendants' Motion for 


Summaxy Judgment and Dismissal 


16. Also in July 1974, by way of motions for summary 


Hl judgment and dismissal, the NBA defendants and the ABA sought to 


| attack the Complaint on the merits and to dissolve the previously 

| issued preliminary injunction. Largely on the basis of labor 

| law principles, they contended, inter alia, that the NLRB had 

| exclusive or primary jurisdiction to hear the class claims; 

ii that the class did not have standing to sue; that the dispute 
involved mandatory subjects of collective bargaining; that the 

| defendants' practices were protected from challenge by virtue 

iof the so- ~called “labor exemption” from te antitrust laws; and 
that the Players Association was an indispensable party. Despite 
yj the vigorous ly-pressed arguments of both the NBA defendants 

ens the ABA, which filed separate Papers. and without the benefit 
Hof any direct precedent te support the players' opposition, — 

[Petitioner prevailed as to all of these novel and difficult 

A ceetions. Petitioner's efforts involved the filing of volumi- 
nous briefs and affidavits and participating in another critical 
ioral argument, which resulted in the Court's landmark opinion 

“Hos February 14, 1975 upholding the class' federal Gicitrust 

claims in the face of defendants' omnibus attack. The Court's 

discussion of the merits of the noxdtiust: claims, which 


perio: pressed in its papers and at the hearing, pEavecee 


g thus, the opinion provided a key impetus for ultimately 


reaching the settlement of this action. However, at the same 


109¢ 
Pre-Trial Discovery 


17. In addition to the extensive litigation on the 
} merits, Petitioner sake engnaed in an extreordinarily broad 
S wpearan of discovery which, of necessity, was compressed into 
|| a period of a few months. Following the Court's opinion of 
| February 1975, the Court in March ordered commencement of dis- 
E eouexy by all parties -- the plaintiffs against the NBA de- 
| foncants and the ABA, the NBA against plaintiffs and the ABA 


ae 
and NB’ against each other.* More discovery took place in 


| this case between April 1975 and January .31, 1976, than in most 


| every other case (regardless of the duration of such other dis- 
! cevery) in the experience of the lawyer participants. 

(a) Interrogatories -- Petitioner propounded 
ie multipart interrogatories (containing hundreds of questions) 
i to the NBA and each of its member teams in March 1975. : 

i Sivaificantly, these interzogatories not only required the NBA 

ll ana its teams to detail the history and operations of their 
ae relating to players, but also pinned down the NBA's 

‘|| theories and contentions concerning the need for the challenged 

| practices and the facts concerning the alleged collective . 
bargaining defense. In addition, Petitioner prepared responses 

lito the two sets of interrogatories (32 multipart interrogatories) 


ll addressed by the NBA defendants to each of the fourteen named 


plaintiffs and the Players Association. (As indicated in $18 (a) 


M numerous objections to plaintiffs' interrogatories, while many of 
if : 
i] our objections to defendants’ interrogatories and answers were 


i ¥—Tn February 197%, the ALA was required to assert all of its 
il claims against the NBA defendants in the Robertson case, rather 
fitthan in the Northern District of California, so that all anti- 
i trust isstcs involving professional basketball could be heard 


in one forum at the same time. 
a 
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i éiscovery resulting in crucial admissions by defendants as 


fl well as the discovery of the location and description of de- 
| {endants' documents. 
{(b) Documents 
(i) Document production, in terms of the 

sheer number of documents involved and the logistics of pro- 
| duction, was extensive to say the least. Petitioner first 
, reviewed many thousands of documents in the files of the 
| ployers Association to determine which documents were called 

i for by the NBA's broad document demand, which documents 

lunes privileged, etc. and later arranged for production of the 
eee located in those files, Further, throughout the 
ectatsoent months of discovery, Petitioner reviewed and arranged 
|for production of the continually genexeted Players Association 
[documents Petitioner also arranged for review and produerten 
Hin New York of responsive, non-privileged documents in the 


lain of each of the fourteen named plaintiffs as well as. 
— in the files of their present and former attorneys 


- representatives. Later, Petitioner managed the extraordinary 


task of collecting, reviewing and producing all of the thousands 
{ : 
Of documents in the possession of more than 70 additional 


class members who were scattered all over the country (and many 
of whom were travelling with their teams at the time) and their 
present and former attorneys and representatives who were also 
located in all parts of the country. Hundreds of hours were 
spent in an effort to properly comply with these discovery 


‘obligations. 


Z 
| 
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(i1) In addition, Petitioner reviewed 


i hunereds 


from the 


i 
| many instances, this review did not take place in New York 


City. Considerable amounts of time were spent reviewing files 


"located across the country in many cities (such as Los Angeles, 


| San Francisco and Indianapolis) often, of necessity, the night 


ll before a deposition was to be taken. And, the review was not 


tI 
Mt 
a 


i 
data, as well as depositions and record files from collateral law- 


limited merely to correspondence, records and newspapers: Peti-~ 


tioner won access to ‘and reviewed thousands of pages of financial 


(c) Depositions 
> ineredible amount of work involved in the dis- 
covery described above was multiplied in difficulty and time 
xe fact that a depesition program of vast proportions was 
simultaneously being conducted. The problems overcome by 
Petitioner in conducting just that deposition program could be 
i the basis for a textbook on discovery. 
| In an’ effort to obtain the most complete record for 
attacking the restraints at issue and defending against the 
attacks by the NBA defendants, Petitioner took, defended and 
iparticipated in depositions of over 125 people, covering 


jover 200 deposition days, in no less than 20 different cities in the} 


United States and Canada between April 1, 1975 and January 31, 


. 


(1) Depositions of NBA and ARA Represcata- 


A tives ~ Petitioner took and participated in the taking of 


over 40 depositions of defendant parties and their representatives 


1 across the United States. These included many representatives 


of NBA teams, officials of the NBA league office (former 


I NBA Commissioner Walter Kennedy and Deputy Commissioner Simon 


i] Gourdine were deposed by Petitioner for a total of eight 


days) and five of the attorneys for the NBA who had participated 


in collective bargaining; Petitioner also participated in the 


many depositions of NBA representatives taken by -ounsel for 


| 


the ABA. Petitioner further participated in the depositions 


, taken of present and former ABA league and team representatives 


in an effort to discover facts, and the ABA's contentions, 


t 


| 


f 


concerning the challenged practices. Further, since many a 
the above- depositions could. not be held in New York, Peritioner 
ihad to take numerous ' ‘road trips” —— lasting a week and more 
lin order to take ail of these dépoadtions. Preparing fer and 
taking all ‘of these depositions naturally involved considerable 
time, effort and expense. 

(ii) Player Depositions - Petitioner, 
of course, did not merely take depositions. During the early 
stages of this discovery, Petitioner defended all 14 named 
plaintiffs at depositions taken by the NBA defendants. In 
addition, the NBA-defendants took and Petitioner defended tne 
depositions of approximately 70 class members during the basketbal 
season. Petitioner was forced to spend innumerable hours try- 
ing to locate retired players and attempting to schedule their 


dcpositions and those of active players (and production of ali thets 
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documents) for the time and place most convenient to the class 
member, consistent with the. needs of the Court and all counsel. 
As a result, Petitioner travelled to many locations scattered 
i throughout the country, staying on the road for as long as 
sixteen consecutive days, and spending hundreds of hours 
defending the class members at thcir depositions. 


(iii) Depositions of Third Party Witnesses — 
| The NBA defendants also took the Sapess enone of many third 


porey witnesses, including individual players’ agents and 
‘attorneys, as well as representatives of players associations 
in baseball, fonebali and hockey. Petitioncr attended each 
lo these depositions (at locations ranging from San Francisco 
jt Toronto), reviewed documents produced by the deponents and 
‘conducted cross-examination. In addition, defendants took 
[ang Petitioner defended the: deposition of Lawrence Fleisher 

I for over 12 days -- plumbing the depths of his knowledge of 


hevery conceivable fact concerning the issucs from 1963 to date. 


Discovery Motions 


18. Not surprisingly, this extraordinarily broad 
land intensive discovery in a case which defendants fought at 


each step of the way spawned innumerable disputes concerning 


counsel. As a result, Petitioner frequently had to submit 


| 
| 
the rights and obligations of the various parties and their 
{ 
| 


extensive briefs and affidavits and appear for hearings before 
this Court in an effort to force the NBA defendants to meet . 
iitheir discovery obligations and to clarify the discovery 
obligations of plaintiffs and the class. For example: 
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a ee (a) In May and June 1975 Petitioner niaved’ to 
compel dofindants to comply with Petitioner's discovery demands, 
and further, opposed a motion by the NBA defendants to compel 

| compliance with their discovery demands directed toward both 
| named plaintiffs and every member of the class. Petitioner 
: submitted memoranda and affidavits exceeding 180 pages in 
‘uk as connection with these motions and further participated 
| in the lengthy hearings thercon. Petitioner's Rule 37 
motions were resolved by the NBA defendants providing more 
| Satisfactory responses to plaintiffs' interrogatories and demands 
, for documents. In addition, Petitioner successfully resisted 
I most of the NBA defendants’ charges and demands concerning dis- 
| covery from named plaintiffs and the Players Association, 
| ancluding attompts to discover financial data. ‘Finally, discovery; 
I from the class was sharply restricted as a result of Petitioner's 
| objections to wholesale discovery of the class. In July the — 
| Limited the NBA to 75 class member depositions; limited the permis 
2b le scope of guestioning at those depositions; and adopted 
y Yetitioner"s contention that class members who could not comply 
] with discovery would not be subject to Rule 37 sanctions. 
ae ro (b) In September 1975, faced with the prospect of 
i 75 more ‘player depositions and a dozen or more third-party wit- - 
| nesses’ ‘depositions at locations throughout the country, Petitioner 
‘fj moved pursuant to Federal Rule 26 and Local Civil Rule 5(a) for 
prepeyment by defendants of plaintiffs' cost and attorncys' 
| fees to be incurred in connection with many of these depositions. 
H Oral argument on this motion was held on November 3, 1975. As 


) @ result of this motion and despite the strong opposition 


of the NBA, the Court allowed such fees and costs for certain 


A //F0 


of the non-player depositions; in addition, the NBA agreed to 


. . 
. 


conduct many of the depositions in Nc: York at a tiie when the 


Ne 
if 
a 
i 
A 


player- décponent's teain came here to play, thereby resulting in 


e a mmocene ses benefit to the class in terms of convenience and 


" monetary savings. 
(c) , On November 6, 1975, Petitioner participated in 


yet mother hearing before this Court, at which time the Court | 


: xcdefined the’ peeee? scope of the requirements for compliance | 


| with defendants’ discovery demands directed toward the individual , 


Hl class mexbers who were to be deposed. 


we ‘ (da) At still another hearing before this Court in 


ii early Decenber 1975, the NBA defendants attempted to assert that 


' of defendants’ discovery demands. Petitioner successfully 


opposed such ad hoc arguments and the Court required the NBA 


plaintiffs and class members had failed to comply with a host 


defendants to make’a formal motion setting forth their. specific 


| complaints end eliégations. 


5 


{e) In = to the Court's direction, on January 


} 2, 1976, the NBA filed an omnibus Rule 37 motion, attacking 


plaintiffs’ , Class ‘members’ and Petitioner's allegedly inadequate 


compliance with the: defendants’ discovery demands. The scope of 
the charges ranged. from the alleged inexcusable failure of indi- 
widual players to produce documents to Petitioner's alleged 


improper directions to verre not to answer questions posed 


_ by the NBA at depositions. The NBA also sought to eliminate 


Judge Tenney's earlier non-communication order. Petitioner had ; 
only a few days available in which to respond and for yet mother time -- 


not the first or last -- worked around the clock. Petitioner revicwed the . 
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transcripts of every player deposition, reconfirmed information 


| Previously supplied by nearly every elass member and named 


) plaintiff who had been subjected to discovery, and answered 

| each of the NBA's allegations boti in a 71 page affidavit 

' (to which were annexed 33 multipart exhibits) and by oral 

I argument at a hearing before the Court which lasted the entire 
day of January ~, «- « At that hearing, the Court first found 
pe Petitioner am che class had done all that could be asked 


Hin complying with the herculcan task of deposition and document 


| 


}, discovery which they had faced. The Court next held, over the 


i persistent and vigorous argument cf the NBA's counsel, that : 

| Petitioner ‘had been entirely correct in every one of its . 
objections and directions to plaintiffs and class members not 
i to answer hundreds of improper individual questions, and in - 
Some cases entire areas of questioning at their depositions. 
jTinally, the Court did not eliminate or modify the non-communica- 
Heion order. : 
: (£) st further must be note! that at every oppor- 
tunity the NBA defendants sought to have the discovery schedule 2 
extended to permit depositions and document production to take 
place at less breakneck speed and to postpone the trial date : 
which the Court’ had set for- June 1, 1976. Petitioner successfully . 
opposed all such efforts -- despite the severe strain 

which the extensive document discovery combined with »onths of 

i two-to-four depositions per day placed on the attorneys 

involved -- because of ovr desire te meet the scheduled June 1, 

11976 trial date at all costs and to preclude any delay which 

might forestall the relicf which the class might obtain. 


i 
iW At that hearing, the Court specifically commended Petitioner 
for the caliber of its work in responding to this motion. 
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Transcript of Hearing of January 8, 1976, p. 49. 4 
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Amendment, of the Complaint 
Petitioner continued its effort to advance the 

class' doteesees as fully and as carefully as possible by 
undertaking the time-consuming and painstaking task of amending 
the Complaint for a second time in October 1975, to include 
newly discovered or recently imposed restraints and again to 
|mMame new and successor NBA teams as defendants, and to make 
other changes therein. In April 1974, Petitioner had first 
amended the original complaint, inter alia, to add new NBA 
. |lteams as parties and to redefine the class action allegations. 
While numerous diccussions were had with counsel for the NBA 
dafindente in an effort te accomplish this second amendment 

by agreement and stipulation, NBA counsel refused to enter into 
any such stipulations. Petitioner consequently filed a motion 
jee amend the complaint which was strenuousiy opposed by the NBA 
i defendants ineanswering papers and at e hearing befare this 

A court ; but Petitioner was success: ful ‘and the Court permitted 


jjthe amendment. 


t 


Related Proceedings 
20. In July 1975, the NBA sought to accomplish an end- 


frun around tie Court's preliminary rejection of its collective 


i{ . 


iibargaining defense. At that time, the NBA proposed as subjects 
for collective bargaining the very intra-league practices 

which were attacked in the Complaint. When the Players Association ; 
refused to bargain abuut any of these matters on the ground thzt | 
these were issues for the Court to decide, the NGA filed an unfai~ ; 
H 

| |. 


lalicging a refusal to negotiate about mandatory subjects «f col- 


labor practice charge with the National Labor Relations Board, 


pee bargaining. Seeking to keep intact the Court's jurisdic- 


peo, Perdtione? immediately prepared an affidavit and filed exten- 


| 
ima memoranda of law ‘in opposition to the charge with the NLRB. "i 


pee, the NLRB has nove issued a complaint or ordered che Players 


As sociation to bargain about these issues. Petitioner thus 
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avoided the prejudice to the class which might have resulted 


from an NLRB order directing collective bargaining about the very 


intra-league practices at issue before the Court and declaring 


4 
| them to be mandatory subjects of collective bargaining. 


Hi 
| 


fl 21. Petitioner further has participated successfully | 
| various other pesenedines related to Robertson v. NBA in an 
| effort to protect the class' interests and to preclude even the 
| slightest harm or prejudice thereto. Among these were the ABA 
t 
| Players Asseciation'’s unsuccessful attempt to intervene in and 
j delay this case in December 1975, and various motions heard in 
| che companion case thereafter brought by the ABA Players 

| Association, 

C. Settlement Discussions 

22. At various times between 1971 and 1975 settlement 

| discussions were held. These discussions with NBA representatives ; 
Ips oveé fruitless, despite substantial time and effort expended 

ee tha t cffort, due to defendants’ refusal tc make meaningful 
settlement offers. 

23. However, in January and February 1976 settlement 

discussions again were undertaken. Petitioner, along with 

Lawrence Fleisher and several named plaintiffs and class members, 
imet with representatives of the NBA defendants in New York and 

lin Philadelphia. After days of intensive around the clock negotia+ 
tions, an agreement in principle was reached in early February. 

H 

In these negotiations, discussion focused on two major areas: 
fjetimination and modification ef the challenged NBA practices and 
lla settlement fund to be paid to ae class. In order to 


‘achieve the largest amount of direct monetary benefit for the clas- 


{| £1rom the NBA defendants, Petitioner agreed to limit its application 


| 
’ 


| for attorneys’ fees to its normal hourly charges and not 
to seck, even 1 though appropriate under the applicable cases, 
4 fees in excess of such charges. The broad concepts of the 
; proposed settlement were explained to this Court shortly there- 
after in February. 

24. The settlement déatting 5 process was far from 
complete, however. This settlement involved much more than 
dismissing a lawsuit in exchange for the payment of dollars 
in settlement. The heart of the NBA's player acquisition and 

| retention practices was being eliminated or changed, and such 
| Changes had to be clearly spellecé out in the Settlement Agree- 
d ment and related Exhibits. Hence, over the next ten weeks, 
scores of ee and negotiation meetings often lasting all 
day (and as late as 4:30 a.n. ). were held between Petitioner 


and counsel for the NBA, at times together with the NBA's 


of the class were fully protected during this period; indeed, 
on more than one occasion, it appeared that the trial would 
Have to be held after all, when class rights were threatened 
'to be adversely affected. It was not until April 2, after 
hundreds of hours of negotiating and drafting the Settlement 
Agreement and related Exhibits, that the outstanding issues 
finally were resolved in writing. 
: II 
. : BENEFITS OBTAINED FOR TRE CLASS 
25. As a result of Petitioner's efforts, the piain- 
"tiffs and class members realized significant benefits during 
tithe pendency of this action even before obtaining the substantial 


ibenefLits provided by the Settlenont Agreement. 
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i negotiati ing committee and Lawrence Fleisher. "The interests 

: > | 
{ 
1 
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(a) The initial benefit to the class from this 
I suit resulted from Petitioner's successful efforts to maintain 
inter-leaguc competition so long as players’ intra-league rights 
| went unprotected. This financial benefit has accrued to 
| every class member since the initial temporary restraining 
i order against an NBA-ABA merger was obtained in April 1970. 
il As demonstrated by the experience of professional football, 
salaries drop precipitously (and certainly do not increase) 
| when the only competing elements in the market for players’ 
services merge and when the muEVAN EE league continues its 
| restraints on players' freedom to negotiate. By founsnutline 
eg merger until the NBA's intra-league’ practices were °~ 
eliminated or modified in ‘this Settlement Agreement, this salary 
i decrease was prevented. Indeed, Petitioner's success in ob- 
taining the injunction actually led to a dramatic increase in 
salarics, since salary competition from ABA teams steadily 
I increased since 1970. Even after allowing for inflation, 
| Petitioner conservatively estimates that through the end of 
| this season the entire class has benefitted by $10 million at 


ene barest minimum as a result of continued inter-league 


(b) A related benefit =a the maintenance of 
competition for player services between the two leagues which 
resulted from Petitioner's contempt motion described in 911, 

. supra. As a result of this motion and Judge Tenney's opinion 


j thereon, the leagues were precluded from effecting an inter- 

| League restraint which, as a practical matter, would have effec- 

| eively precluded movement (or the perenelet for wovement) betvecn 
the leagues by players with a consequent negative impact on 

{class mombers' salarics. 


° e : ‘ 2h 


“(ce) Another significant interim benefit to the 


class was the NBA's modification of one of its intra-league 
‘yestraints, the reserve clause, during the pendency and as a 
| direct result of this action. In an unsuccessful effort to 
1! overcome Congressional opposition to the merger (generated to 
la great degree by Petitioner's activities in Washington on 
behalf of the class) and to settle this action, the NBA in 
August 1971 decided upon and in September 1971 implemented a 
f change in the Uniform Plazer Contvact, replacing the perpetual 
reserve clause then in effect wirhk a one-year option clause.- 
This change permitted incveased *ceedom of movement and ne- 
gotiating leverage for all NEA players. 
(d) The benefits to the class of Petitioner's 
| efforts in obtaining class certification and — on the 
} class discovery question alec are readily apparent. The 
expenditure of hundreds of thousands. of dollars which would 
have been incurred in attempting to litigate these issues in 
| separate actions or in complying with discovery demanded of 
each class member (€-g., defending an additional 400 depositions) 
| was avoided. .The delay af trial which necessarily wont have 
been occasioned by the incividual discovery of all class 
membexs sought by the NBA also was avoided, thus maintaining 
“pressure on the NBA Anfendants to settle, Finally, the discovery | 
burdens upon most’ class members wer re eliminated entirely since 
85 per cent of them were not subjected to any ¢.scovery, while 
et the same ti + the burden on those class members who were 
deposed was eased eubstantially by the Court's restrictions 


upon the scope of inquiry. 
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: : - The Settlement Agreement : ‘ 


26. The most direct present and future benefits to 


plaintiffs and the class, of course, are provided by the Settle- 


Di Agreement itself, which is structured so as to provide 
the maximum benefit to each class member depending upon his | 
particular situation. The settlement provides two cate;cries H 
of benefit to the class -- participation in the Settiewent 

| Fund and elimination and modification of NBA practices which 

will mandate increased competition for players’ services from 
‘this date forward. Each aspect of the settiement was p.ssed 

upon hk a group of players -- some active and some retircc, 


i both named plaintiffs and class members -- before it .1s agrecd 


| upon by Petitioner. Moreover, on March 2, 1976 under Court supex- 


‘ 
| 
| 
vision, a letter outlining the settlement ir principle was | 7 
mailed to the class members, none of whom has made any adverse 
" comment to date. , | 
(a) Settlement Fund <- Prior attempts by 62 
NBA defendants te settle involved the offer of nothing in 
terms of a settlement fumd. It was only by Petitioner's years | 


of persistent efforts to effect a settlement on terms most 
favorable to the class that the Settlement Fund was obtained 

in the amount of $4.3 million. This sum is to be divided among 
"479 cless members. Because competition for players' services 
has increased steadily since 1966-1967, the settlement formula 


provides thet class members who played in the earlier vears °7f 


the damage period (during which salaries were much lower and 


rl ; 
(i further is most equitable because these older players are 


Line fund than those who played in later years. “his distribution 


¢ 
} 
competition was at its nadir) will receive a greater share of | 
i, cither retired or nearing the end of their careers, and thus | 


WO 


Hl which younger players will enjoy. Each class member will share 


Hin the cash settlement and, depending on the years in which he 
played, can receive up to $30,000. Of course, such a large 
recovery by individual class members is quite rare in class 

| actions. 


(b) Modification and Elimination of Intra- 


PuBe practices of the NBA. Unlike the situation that exists 
in other sports, NBA basketball will be completely restructured 

yee as to recognize and protect players' economic rights. The- 
active class members not only will share in the Settlement 

} Fuad, but also will have the opportunity to greatly increase 

their future salaries because in providing for immediate elimina- 

N tion of the pe clause end a phase-out of the reserve con- 

! pensation plan the settlement immeasurably increases the player's 

i neLotdating posture. Plzeintiffs agreed to a phase-out of this 

H Latter practice rather than its immediate elimination, because 

ll defendants in any event would likely have maintained the practice 

“Ht during the course of trial and appeals. Players will no longer 

i be beund by the uniformly imposed reserve clause, even if it 

| appears in their present contracts, and thus will be able to 
bargain with any team for a salary reflecting their true value 

} inmediately upon expiration of their contracts. tucure players 
find benefit greatly by the drastic reduction in the duration of 

j}an NBA team's draft rights and the seminal changes made in the 

Oem draft rules. Further, the Settlement Agreement provides 


‘that this Court shall retain jurisdiction over the case to assure that the } 


; Bsa with its agreement not to reimpose the challenged prac- 
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i 
= and creates a procedure for hearing disputes on the enforcamat 


I of the Settlement Agreement before a Special Master. Thus, the 
| class will not be subjected to differing interpretations of 
} a set of rules that impact all players identically. 
| (c) Attorneys’ Fees and Costs -- Furthermore, 
} the $4.3 million settlement in no way will be decreased by the | 
| allowance of attorneys’ fees and costs sought in this Application. 
i Rather, the NBA defendants will bear the entire burden of such i 
| fees end conte in addition to paying the $4.3 million Settlement - 
| Fund. The fairness of the attorneys' fees here cannot be 
i questioned. First, the total amount of ont fees - date is 


| about 19% of the Settlement Fund going to the class, and no 


| benefit which has accrued to the class over the course of this 


lh Litigation. Such’ fees represent but an infinitesimal fraction 


more than three or four per cent of the total direct monetary Q 
i 


| of a per cent aan the future benefits to be derived by the 

: cless frum the changes in .the NBA's abouts are also considered.. 

Second, the request here is limited to fees based on the Peti- 
tioner’ s ordinary hourly rates applied at the time the legal 

i work was performed for the class. Petitioner seeks no premiur 

despite the fact that as a matter of law, a class counsel which 

has skillfully and diligently prosecuted an action and has ob- 

| tained either such a favorable settlement or such substantial { 
benefits for the class during the course of the litigation a 
less both, as ‘here) is entitled to a sum well in excess of its | 
normal tibek. It should be emphasized that Petitioner has been | 
sole comsel of record for all plaintiffs and the entire class : 

to date* and no attorneys have intervened in the action or in any 

way aided Petitioner's six-year prosecution of this case. As 

noted, no prior private or government action, much less any 
judicial preeedent, existed before this action to aid Petitioncr. 

| ¥ One” ¥—One player, Chester Walker moved last month to displace Peti- 


| tioner as his counsel. That motion has not yet been determined, 
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PETITIONER'S TIME CHARGES INVOLVED 


- 2. The following is a breakdown of the time spent 
| by Tetitioner's attorneys on the Robertson case issucs. It must 
| be noted that the amount of dollars reflects the attorneys’ 
billing rate as of the time work was performed and not the 
{ higher figure that would be derived by using the current billing 
| rate. ie 

| Attorney Total Hours” Fee 
| Peter Gruenberger , 2,726.95 $269,319.91 

ee W. Quinn : 2,389.45 : 149 ,480.50_ 

p Train H. Warren 1,933.85 82,595.50 
Kenneth Lemberger 429.90 23,644.50 
Robert G. Sugarman oe 31, 705.00 
Ira M. Millstein ~. ee 46 , 387.50 
Joel B. Harris , 315.85 21,453.00 
Jeffrey Frackman 314. 15,746.00 

i Stephen E. Jacobs 198.5 : 21,835.00 
Mark A. Jacoby 184. . 15,427.50 
Robert A. Weiner 173. 9,537.00 
honey J: Tashesn 122.20 6,110.09 
Peter D. Standish : 42.30 3,646.50 
Joseph H. Weiss 29.50 1,622.50 
Gregory M. Perry "24.50 ; 1,715.00 
A. Paul Victor 8.05 2,557.50 

| Jane Levine 20.50 ; 820.00 
Martin D. Ginsburg 13.50 2,025.00 

yj Alan B. Miller ; 4 41.50 1,150.00 

| Michacl Emont ue 9.00 450.00 


e Irving Scher : 7.20 792.66 


Y 


{ 


oe 


Attorncy Total Hours 

j Alan Rh. Johnson 7.00 
| Lynn H. Schafran 7.00 
| Freda Bein 6.00 
| William Maderer ; 5.50 
, Thomas C. Cullinan 5.03 
i Jeffrey N. Rich 4.60 

Atthur F. Abelman 4,42 
i Charles Seligson 2.00 
i Marshal C. Berger : 1.50 
I illel Raymon i . 1.30 
| Janet M. Meiburger - 2,00 
i Steven J. Shore 
| Nancy L. Bu 


|; Donald Moss 
| Joseph W. Gelb 
Martin B. Amdur 


| Andrew Levine 


28, Significantly, no attorneys’ fees are sought for 


| the work of Lawrence Fleisher, Esq. Mr. Fleisher has devoted 


| thousands of hours as a lawyer on behalf of the class in this 

case on tasks including drafting, cowmseling, negotiating the 

| settlement, organizing the players’ efforts in Congress, and 
helping to arsange for depositions of (and accc’*medations for) 
players, to name just a few; and all of this in addition to his 

| long and arduous testimony. Despite his clear right to seek a 

| substantial award of attorneys’ fees, he nas made no such request 


i 89 that the players will reccive maximum monctary benefits. 
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29. Consistent with Petitioner's efforts to accomplish , 
| its tasks with the least possible expense, legal acsistants 
} ("paralegals") and summer law clerks were utilized whenever 


| possible. For example, paralegals were used to assist in 


| document discovery and production, and as the litigation progressed 


\ and the volume of work increased, more paralegals were assigned .; 
to that function and to assist attorneys in preparation for 

depositions and to perform the arduous task of digesting the tens 
ll ‘of thousands of panes of player, owner and league representative | 


li tants, attorneys' time was spent on duties which only an attorney :; 


depositions. As a result of this judicious use of legal assis- 


cen perform. The following is a summary of the time which each | 


paralegal and summer law clerk spent on this case: | 


Summer Law Clerks and Paralegals ‘Total Hours 7 Bee 
Sandra Siegel , 1,515.40 30,268.00 
Suzanne Stultz , “4.198.40..—-i(‘é‘éSs« LO 
Elizabeth Stark oe 5,664.00 
Pam Furer 258.50 5,170.00 
Ellen Odoner { * 222.40 5,560.00 
Suellen Raiff : 135.70 2,276.50 
R. L. Grayman a 87.20 _ _ 2,180.00 
J. R. Fialkoff 45.50 4,137.2 
Tova Cavell 26.50 - §30..00 
Henry Doyle 17.60 352.00 
Ruth Lese 42,00 240.00 
Vincent Whalen 10.20 ~ 204.00 
J, Davidson 6.50 162.50 
Nn. R. Reiss 4.00 | 100.00 


Sumacr_1.aw Clerks and Paralepals (Herd roses Hours 
* Jane Singer mh 3.30 
Albert Pacelli Nae 1.70 
Michael Brown ne -1.50 
J. Ratner 1.33 


E. Rosenberg 50 


30. Thus the aggregate number of Petitioner's 

il billable hours is 13,546.08, which includes 9,715.45 attorney 
hours and 3,830.63 paralegal end summer law clerk hours. The 
prota fees are $788,951.31, and the average rate per billable _ 


‘hour for attorneys is $73.00 and for paralegals and summer 


COSTS AND EXPENSES © 


_—3l.. ke on March 31, 1976, out-of- -pocket. costs and 

inbursements actually expended on behalf of the class since 
the inception of this action aggregated $122,701.05. These 
costs were necessitated in large measure by the frequent travel 
of many persons, numerous depositions and hearing transcripts 
iiand the voluminous document reproduction undertaken since 1970. 
The costs were kept at a minimum whenever possible. It is 
ij unnecessary to emphasize that the class members in no way could 


have maintained separate litigations at this huge cost. 


PAYMENT SCHEDULE OF FEES AND EXPENSES 


clatter annnnenn ASSESS SS Sad 


32. As noted above, Petitioner's attorneys' fees 
Jincurred through April 15, 1976 total $788,951.31, and disbursc- 


ments actually expended for the class through March 31, 1976 


7 


| 
! 
| 
| 
H 


: 


U 


total $)22,701.05, In addition, reimbursement is sought for S11 
$41,021.77 of attorneys’ fees which were billed by and actually 
vate to Washington counsel who are noted above. Thus, the 

total fecs applied for are $829,973.08, plus such disburscments.* 
As set forth in the Settlement Agreement such amounts and all 
amounts hereafter incurred until the Settlement is finally 
approved (including any appcals) will be paid by the NBA into 


escrow as set forth below. The obligation to pay such fees and 


from the NBA's network, television contracts. 


- $200,000 within ten days following execution 
’ of the Settlement Agrcement 


$400,000 on November 10, 1976 
$300,000 on January 10, 1977 


the balance on April 11, 1977 if the Settlenent 
is finally approved by that date; 


the a: jitional balance, if any, ¢ July 10, 1977 
@x ten days after whichever occu “ixrst. 


’ 


33, In light of the substantial benefits which have 
been obtained for the class as a result of Petitioner's efforts 


Petitioner respectfully submits that the fees herein requested 


approve the payment by the NBA of such fees, costs and dis- 


bursements as noted above, 


[CALS __ dy Kn 
ER GRUENLERGER 
2+ day of Ay 1976 


Abu yt 
Notary Public 
i ee C9 


On Te eee. 
bn ee re es as tobe WM, yy 


unquestionably are fair and reasonable, and the Court should 
1 


¥jfiose class members who have paid special assessments towards 
Petitioner's counsel fees (a maximum of $900 of ansessinents were 
paid by some class members) will receive reimbursement therefor 
from Petitioner out_of the fees paid by the settling deLendants, | 
as approved by the Court, F 
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By SAM GOLDATER 

Sportal to The eer Fok Sees 
PHILADELPINA, 2b. 2 — 
The National Baskeshail As- 
sociatién and its playcs 
reactitd a tentative ogre 
ment teday fer an out-of- 


caurt settlement of the Orcar . 


Rodeitson suit, 
Fhe N.B.A. Ployers As”- 
ciation will meest tomorrow 
‘with Larry Fleisher, its zen 
eral counsel, brioz2 the 
league's 26t anns3) All-Siar 
fame to vot? arnrreval of 
the. major aspects of the pact. 
The class action syit was 
instituted in 1970 by Rodesi- 
sen, then a player for the 
Milwaukee Bucks, on’ beiin!f 
of all the players. hk conten'!s 
that the commen éraft, the 
ontion clause and the 8.3.4. 
equivalent of football's Roz. 
elle rule, which campensaies 
a team a player has. icft 
to sien with another, violate 
the antitrust laws. - 
The suit was scheduted (9 
fo to trial on June 1 beisre 
Federal Judze Reber: L. Coz- 
ster in: New York. Peter 
-” Gruenberser, the lawver fer 
the players, and David Siern 
the Iesaue laever, have nsi'- 
fied Jedze Caries of the pro- 
eress that had Sren mats 
today. . 

: After alwe.t a month of 
neantintions bsiween cen 

_amitters ef orners and pin. 
ers, renmoan prouml fer the 
selernent ef the stiesy 
issucs of compensation and 
the draft have been ferac. 

Instead ef th: compensa 
Hien clive, which 
had insisted up, there hes 
Peon substionedd tee gio 
of first tefusal, starting in 

1980, 
This means that at the 


end  ° a player's contract 
he kas the option to ccal 
with any club in the leazee. 


“IHs old chih then has the 


right to match any offer of 
anmher team in order to 
tree the plser. 

Meanwhile, the option 
clauze in present player con 
tracts—which in effect have 
bound a player to his erizinal 
clubs off 2 year after his 
enairact expires—will de ce- 
leved «from = M.3.A.° pacts 
after thig senson. 

As fr the college draft. 
2 player aust be sinned by 
the wwam that drofied hin 
within one yerr er he returis 
9 the draft pool. Previnust,. 
the rcinnhis t2 a player te- 
maine! the properis of the 
team that kad drafted him. 

A Long Meeting 

In reetnt yerrs the courcs 
ami jabor arbitraicrs hese 
riicd. that ciub owners ¢n 
meat own the rights to players 
they hive dratied anal nev.t 
sigitd, co ayers whese c72- 
tracts have cxpured. : 

After wintest seven heurs 
af wanes meetings ieday Lar 
rv O'Drien, the N.G AL ea 
missin. ead: “The doard 

Qoverat ts appreved me 

risspert fee ats advise 
CEMLUes CeNesrn.4s 

ane gulag  mewsatinas 

th: givers cf the 

Ghee rept cadicatel 

sitstantiel provness bal 

ts geo oh Cis res 


var’ 
whe Saw me Henk Poa ie 
pisaimis: dy aature, but} 


TUESDAY. FEBRUARY 3, 1976 


ee ee ee 


I sit here today I am an 
opiimis:.” ‘ 

Negetiatioas ketween a 
five-man wivisory enommittes 
of owner apptiaes by 
Otnen and forr curren: 
players, plus Robrrison ant 
Flrischis, began on Jaa. 6 
in New York. 

Tre owners’ group incluted 

presiteat of tie 

ni Kam Wirt ; 
Chicago Buils, Richard P'ecis 
of the Photnix Sua, Abe 
Pailin of the Washington bu!- 
lets and Wiliam Alverson 
ef the Milscaukes Bucks. The 
representatives of tar plays 
ers were Paul Sites the 
Roae: Celrics, president of 
the nlavers Ase ciniva: dhe 
Havtiers of ths Culdes, tds 
vice president: Jeff Mull.ns 
of the Grier state Wares 
and Jim Mebillaa of the But- 
talo Braves. 
*All Issucs Setticd’ 

“We have reached exoush 
ef an anreement for me to 
fo to the plivers temerrw 
for approcsi,” said Fheisies. 
“Ng esucs invetsnz the 


Roierisnn suit remain atte. 


siinding, They have all fers 
setticd 

"In 17a, Teens Sarhees- 
aky, thentan owner of th: 
Porthin.| Teal Plas ots, rere - 
sented a grap ef avners 
‘end ovat: ta agresmcnt 
with a crown ef ployer Terprt- 
wUtiives tat werd Rive 
elinun aed the orticn clau-2 
and repiee Lit wit's the cists 
af first cefeeol, The avers 
never ated en bres ante: 


at Ae. 


Tit time, how ser the 
. five Pin cent ates WAS Pere 


BEST COPY AVAILABLE 


sistent. Afier agrecing amon; 
themselves, thes went out 
and said the other owners 
on the settiement. 

Burke and Pollin met with 
the Eastern Coalerence 


franchise owners; Alversun - 


and Weods met with those 

in the Midwest and Bioch 

with the West Coast owners. 
Trial Not Wanted 


Some of the members of 
tke advisory group arrived 
earlier than most owners 
yesterday and met iatn the 
carly hours of the morning 
with Ficisher and Gruecber- 
per. 

“Ketter site wanted to 
20 to trial with the case,” 
said Rurke, one of the prime 
mevers Jur the Out-nf-coust 
settlement. “Common sense 
dictated that we establish 
a sensible framework within 
which afl of us in basketball 
can work successfully.” 

The advisory commiiter 
will continue to work with 
the players in an effort te 
reach an agieement for a 
contract to replace the one 
that expired Ja-t dune ft. 
When that is done, the law- 
yers for hath sides weuid 
tien petition Judge Carter 
for the ¢lismissol of the 
Rebertsan suil. 

When that is done, the 
N.B.A, and the American Biase 
keihall Association will alse 
be free te discuss a porsibie 
merger, should they wile do. 
‘they have beep unable to 
de so without the plavers’ 
inviavement as bang as the 
(reer Beberisan sult tee 
Baines pending. 


«mm we  mmmaneette sen 
. 


. 


enitasteall 


pene << ce mere * 


meen Hees we em 


ees * 


het 
'e 


WEL Stectear 


February 4, 1976 


— ll [By Bill Verigon wt; : 
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Philadelphia, Feb. 5— 


The NBA owners and players settled theirTive-year dispute 
- fover the Oscar Robertson case out of court today with a stunning agreement that vir- 


tually swept away (he option clause and reserve clause and limited the player draft. 
f toscana es ipaimscal brea A ie eal anal ean 


By expitaulating o-: every issue, 
tnecluding a $5 million cash set- 
tlement, the owners appenic to 

igatd mainly {he opportunity to 


Lerge with the ABA, a move : 


= ge io stati ry 

ger 8 ation by ing: 
"The beard ef governors uf the 
NLA. is wnsnimously opposed to 
merger of the NLA with any 
other basketball lencue, and all 
represen.atives of the NEA are 
instructed to take, no action or 
make any statement inconsistent 
win this policy.” 


White the players trented tne, 
vl _ playe 


: ment like a major victory, 
emekiag cigars at the announce- 
several owners still aah | 

ly oprased it, 


Bradley Happy 


was only voicing the players’ 
satisfaction with the deal. 

Paul Silas‘of the Celties xsd. 
“i'm delightel. Viayers wal 
benefit from this agreement for| 
the next decade.” : 

’ . Flaser  Associatinn counsel | 
Larry Fleisher calicd it “an 
equitabic, wo 2 syatem, ant 
*hhisvic change in pro bascct-| 
bol.” He xnid the agreement! 


was _— tiring sag eon t 

eurers wou ve to tially: N : 

focitzh not to see the handwrit- org eine oases shee : 

ing oa the wall, the resolve of afc: two years, be i oie oe 

one peazers te 1 tie the case free cent and ean negotiate : 1 § 

aad perkaps Judp. Carter's with pny team. 3 3 ‘ 

@ourt admonitions to settic.” @ The owncrs will. pay the : : o 
While conecszions to the Players’ lawyers fees. r ‘ 

‘eweners appeared minimal, 0’. f @ The owners will make a $3 : } : 
ries sald, “We estatlishel a 'miliion cash setticment. which z : 

ateucturo fer the asxt devade will be distributed amsag nearly : | Ges 

sater which all rties micht 600 pinyers sccording * . ae 

Stre and prexper.” Be simply; damages they su 4 : 

seetied reheved to have the Keb- 1 The agreement will be ta ef- 4 i 

ertson suit finixhed. feet 10 years. a : : 
Jessy Colanseio af Phoeaiz Ali that fs needed to imale- i | Bee 

sumed it up for the owners by ment the ment rs to * 

ng, micht think it .. be court a yal from Judge ° ; 

was unfavorable bul it was one Robert Carter. (Federal ° : ian: 

best we could pet. We contd Liistrict af New York). whe will . : 

have made the ganic setlement examine the details on Friday. : 44 

weveral years agen, and what vas A slight misunderstandine np- 2 

the ve of waiting several mere poured to exist between Gvrarrs : 


Sears? ; 

Bike Burke, president of the 

-Korichs ard one ef the ensinrers 
Che mettfensneceet, smabesnitiead, 

“There was oppr-ition lo some 


* peermaiogs mend Baca? meet. By gre 


of the threats, but they. were® 
part of the extire fa ric.” i 
Poirt by point, here is how: 
the agreement breaks down: H 
@ The uption clause will be 
Climinated at the end of this; 
season. In the past a player was. 
bound to his team one year —; 
the eption year — ‘tyoml the, 
term of his contract. : 
@ Rookies who sign a one-year 
eontract will still be enbject to; 
an option sear, but thes can get: 
around that easily enough by 
_ Signing for we or more seusons. 
@ A “first refusal? rvic will 


"be substituted for the present 


compensation Sysienm, alzet- 


Preszatir. a teom that signed 
a player whe had layed nut his 
fon had > compensate his 
tad Mato eaay igor oa has 
wouslly given in players as 
determined by the commissioner. 
Under the new setup, the 


ereement js 
wleted, bast Picineler cated it will 
ae inte effet immedintedy after 
evart appreval. 
Ai any rate, adlerthe bey. 
e wren sich ise as ths 


oe 


feierm @ bused os 


ome ry 


$4 agedne deny woe 
oe 
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By BAT Livinas co 
Jeaerer S:0tt Boure r 

The Natinnal Basketball Associa. 
tion Plesers Association yesterday 
accepted the compromise out-of-court 
Selitement of the Oscar Robevtson 
lansuit chaltenging the fegal sivuce 
ture of the report. Y 

Under the agreement: 

© The option clause as it is pres- 
Catly ennstituied will disappear fram 
NBA contracts, said Players Associa- 
thea counsel Larry Fleisher. 

The option clause, which binds @ 
piayer to ere tezm, will be abolished 
Sfter the 197677 season, In lis place 
will be “right of first refusal,” in 


NBA option iss } 
by out-of-court settlement 


which @ player can scl} his rervices 
to g new team but must submit that 
team’s best ofier to his old club. If 
the original team matches the offer, 
{ve nvust stay with It 

This was a surprising development 
since some owners were known to 
have beea opposed on the grounds 
that such an arrangement would 


favor the richest teams, such as New. 


York or Los Angeics. 
© There will be no compensation 
= a gu ae lb orijal = 
a player to a f 
‘cam, the PXBA commissioner dic- 
tated compensation fer the - first 
team. 4 : 


. with the struggling American Basket- 
ball Association. * ) 


Tne Enllege “draft will be mode | 


fied. Instead of the current drafting 
sysiem--which gives 2 team negotiat- 
ing rights to -a player forever—a 
player will be able to rolime the offer 
Of the team that drafts him snd re- 
vert back to the drafting pool after 
one year, Afler a second such re- 


fusal, he becomes free to deal with — 


any (cam. ; 

The compromise on the draft Js ef- 
fective immediately: the option 
change after 1976-77, and the enmpen- 
satiun change for the 1990-$1 scuson. , 


Paul Silas, ident of the NBA 
Playera Association, sald, “We left : 
the doors open for a merger. We wel- : 
come competition, If they (the ABA) 
want = own mag ine, Hf the: 
want e, We too! 
the restraints . i ra 
However,’ the draft modification ts 
hot retroactive. NBA teams will still 


{ own negotiating rights to players in 


the ABA, it was that system that 
eventually brousht, for example, 
Gearge McGinnis to the 26ers, 

Sixer General Alnnager Pat Wil. : 


Robertson, a former All-Star guard “Tinnis, contacted alter the announce. | 


with Cincinati ‘and Milwaukee, filed 
the suit on behalf of all the pinyers of 
the NBA in 1970, The Iegal action 
sought to give players greater free- 
of movement by challenging the 
option clause, the compensation are 
rancement and the olaver draft. 
Robertson's sult had effectively 


. blocked any chances of a merger 


that all ABA clubs had been seeking. 
Three ABA clubs — Baltimore, Utah 
and San Diego — have alrendy fnided 
this xcaxon. A fourth 4eam, the Vir-' 


. Sinta Squires, Is reportedly in danger 


of folding. . 
Fleisher sald the sereement will be 
presenicd to the plarccs for @ vote, 
then turned over to « federal judge In, 
New York for final approval. { 
‘The settlement was widely viewed | 
asa chance for a possible merrer 


ment, said, “There were no merger 
thoughts or discussions at all (in ths 
owners’ erie | Monday}. The? 
league (NBA) is In the position 

there's no veason to send yp‘ 
qniwke signals or little fers of 
inerger. We hear Virginia (of the 
ABA} may ¢o under tonight, by Fri- 
Gay at the iatest, 

“For example, the New Orleange 
Jazz vsed a first-round pick (in a fpe- 
cial NBA draft) to take Moses Alatone 
(of. the AP’ Spirits of St. Lovis). Los 


Angeles used a first-round pick to take. - 


Mark Olberding (of Sen Antonio). For 


New Orleans to jiret wink at those * 


ks, no way. Fo: \tlanta to say to 
avid Thompson, ‘You just stay in 
Denver,’ no way.". * 
In Atlanta, Prentiss Yancey, gea- 
eral counsel for the ABA Players As- 
sociation, said, “I'm very concerned, 


about the compromise concerning . 


draft rights, The issue of the draft 
— the ABA more than the 


The Philadelphia Inquirer 
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uéresolved) “ 


« 1976 


Yancey raid ‘the ABA players have 
Med a ecparate suit allosing that the 


: NBA retention of draft rights violates 


antitrust laws. It Is suill pending. 
The NBA reportedly has been con 


*uctirg secret meres te explore 


_ the possibility of the BA incorporate 


ing ABA teams in Kentucky, Indiana, + 
Denver end New Yorx. 

The official XBA stance, however 
Was to unanimously sdopt a reso- 
lution opposed to merger. 

.“Representatives of the NBA have 
been instructed to take no action of 


- Make any statements fnconsistent 


vith this policy,” said Commissioner 
Larry Obrien [ : 


ee emaeenate commie comes» 


" Chicago Gubine. 


“Wednesday, February 4, 1976 


make . 


_By Bob Logan i 4 
Chisago Tebene Pres Service 
FHILADELPIUA—The Natlenal Base 

ketbali Associstion owners t 

door for a merger Tuesday in a land- 

mark sgreement alth their players, 
shen slem-aed it In the face of the stun- 
xed American Basketball Association. 

A dzy of far-reaching decisions thick 
wil change the course of all pre sports 


began vith the NBA Players’ Associa- ; 


fon gieefully announcing the terms sf a . 
thyesr deal giving them all they had 


yeght~and more. ‘ 
Ik was such an unconditional surren- 


der by the ouners that dared listeners 
feck vf the U.S.S, Mircourl, 

ANOTHER COMDSITELL dropped 2 
few hours later when Commissioner 


La: 
pat arnounced that the league had 


Cecided to shun merger, even though the ! 


players’ long fight against it ended with 
Tuesda;'s settlement, 
Thus, cfler commilting {self to an 


outlay of some $4 million to buy off its- 


athletes, the NBA told the world & was 
ready to Spend sill more In a financial 
fight to the Caish with the ABA. Thez 
were betting that the other league would 
sink in a sea of debt and allow players 
lixe Artis Gilmore (whose rights belong 
to the Ez'ls} to te recycied. 

“The Board of Goveriozs of the NBA 


Is unsnimousiy opposed $6 merger with « 


. sides picking 


O3rlen, confirming the sgzce-, 
© Any player drafted 

who fs not signed goes 

Graft the following year. If still unsigned 


after a second year, h- beeomes a {reo 
sseat, available te the highest bidder, 


Ce ee 


THE SETTLEMENT, deverihed by the 
commissioner as e,"* was 


labeled by a diss: wing NBA owner as ~ 


“us giving and .he ployers taking.” 
Lawyers from both sides will scek ap- 
proval Friday from Federal Judge Rob- 
ect Carter, ending the players’ antitrust 
lawsuit against the league (the se-¢: 
“Oscar Robertson case"J. =. * 


Ths owners gave cround in every erea 
of the so-called “freedom Issue,” be- 
up the tab for the latycrs 
{$1 million} and paying off the 500 ath- 
Ietes who were plaintiffs In the class: 


; action sult—another $3 million worth. 
igured it must have been signed on the |” 


‘Tho eel.eze draft option clause and com- 
pensation procedurcs of the NDA were 
overhauled drastically in the players’ fe- 
vor, with permarert guarantees. 


IN A NUTSHELL, the setcp provides: 


{rom now ua 
back Into the 


© Effective immediately, ali one-yesr 


teokle contracts will contain sn addl- 

tonal year's option. Starting in 1976-77, 

the ~ntlon clause, which binds the play- 

er for another year when his contract 

ends, will be eliminated [unless boti: 

ied and club agree to keep ft in 
cel, 


@ The present compensation sysiem 


any other basketball league,” O'Brier.’ {the NBA's version of the “Rozclle 
said, quotirg the text of a resolution Rule,” which provides that a team sign- 


passed here Tuesday, 


ing a free agent after his oplion ycar 
must compensate his former 


club) will 
a = 
Ce 


a women oS «ls 


ee € 
—- 


€ termmmoce se? : 


that plan, Team || 

mateh Tcam B's salary offer to one of 
A's players whose contract has 

Hf Team A agrees to 


THAT'S THE FINAL step 
Larry Ficisher, the brillant director 
the NBA Players’ Arsociation, termed a 
“phese-in agreement” which ends In 
4986. He called i “something we can 
live with,” while others miore accurately 
labeled Fieisher's coup 9 smashing vit- 
tory fer the athictes, who now have 


Abele cake and get paid fer eating 8. - 


Along with reeent court decisions, 
Tuesday's developments clearly spell 


, doom fer football's Rozelle Rule end 


sisailar player restraints in other sports. 
< Ficisher and O'Brien moved quietly 
and effectively te prevent the choos 
which might have resulted from a Jess 
ironclad settlement, though the 


ef an impenting sntitrust trial ferced 


jure’ 


Semesere se + 


-- Owners, pl 


fn what” 


the NBA to give up more than R wanted . 


te. 


THE $9 MILLION ransom goes te all” 
Robertson 


NBA players active when the 

ease entered Carter’s Manhaltan Feder- 
al Court in 1270, The statute of limita- 
tions stretches back to 1966, 30 the court 
will’ supervise paymenis to them for 
“damages” they suffered over that 


stand, + : 
“We're delighted,” sald Flexher. 
# + 


peace In 


- gn ensicr 


0 tem + 


SThe phase-ta greed on to prevent 
b three- to pte court battle. Wo 
know the ewners can operat: jest like 
any other business, without antitrust ve 


~ olations, 


“Yeu have le be lolaity foclish not to 


 gead the handwelting ou (ke wall, espe- 


cially after Judge Carter told the own. 
ers tho Lonk would be thrown at them If 
they dide’t seitie. The players were de 
termined to seo ft through after all the 
time and effort we've expended, even if 
we had te camp on ‘he courthouse 
sicps."” ; 

NOT EVERYDODY agreed with 
O'Brien's rosy summation that “We 
have e~" _—_ step climinating hor- 
rendous iitigatiun. 

Outspoken Owner Paul Snyder of Buf- 
folo, dissenting forecefully, termed % “a 
lousy deal. L-0-U-S-Y. The worst deal ia 
the history of sports. 

“It Inviles tampering. Agents should 
have a ficld day. We definitely were the 
losers, creating competition smong our- 
_ selves. From now, on, the ABA will be 
than cach other. 

, “The mistaken thinking was that the 


- cost of settling would be less palnf:d 


than going through with the court sc- 
tion. I don’t agree.” 


2 came cc enmmennets © ¢ eSamer. 0 « 


ayers 


sole and the prestige to swing ft. 3 
sent a five-man advisery comscittee, 
chsting Biil Wirtz of the Bulis, areu: 
tho: leazue to sell reluctant canes ¢ 
thojreitiement, and was elated st th 
evicome, 

* What we have accomplished here | 
& siruciure for NDA groath and pro: 
tess in the next coc2de.” the cemmi: 
slortr said ia a burst ef New Frontie 
dials. “Our te'evisicn commitice i 
mecuing teow with C2S ea 3 rew lore 
termj ceniract and thes: negotiation 
look promising. 

“Titis has to be @ gned-fath 4 :°37 
ment!" he sald vhen the possitiliiy « 
colluston by NIA ciuds to Lerp salarle 
downs was raised. “1 believe it wil 
work.{ i 

“TUE OVERALL collectl«: targatain 
agreement with the players {show 
theee-year contract with the owners end 
ed fast June] sill must be finalized 
That's lasicay a laundry fist ef persic: 


- terms, greal money, ord so on, 


; BUT O'BRIEN, whe bas covered 2 tot 
of 


ound fn resolving the deep split 
between players ond owners since tak- 
ing office eight moothe age, bad the 


‘ 


“Therz’s fo machinery set for resolr 
fr vJisqutes in the nev: system. We'l 
let the laxyers work them out. I have 
be impressed with what's happened,” 

Ard tit ADA? “NBA clus prodadls 
Will retain some righis to thoze plasess” 
Inow in the AAI, s9id laxycr Davic 


ert. 

Ovvioudy, both the players, ecetented. 
ly smokiog Red Auerbach-rodet victory 
cigars, and their bosses would te satis- 
fied to seo the rival cirevit dio—though 
for different reasons. . 


_ (212) S41-7118 


NATIONAL BASKETBALL PLAYERS ASSOCIATION 
*s COLUMBUS CIRCLE 
New York, N.Y. 10023 


Paul Silas, President 

john Haviicek, Vice President 

Wee Unseld, Vice President 

Bot fanier, Secretary 

Lawrence Fleisher, General Counsel : March 1 ; 1976 


Re: Oscar Robertson, et al. v. NBA, et al. 
Dear Class Member: 


In the past few weeks you may have learned from the news media that 
a settlement in principle has been reached between the players and the NBA 
Board of Governors in ited class action antitrust suit. 


As you have been notified is the past, you are a ee of the class. 
This letter is being sent to you to keep you current on the present waren of 
the settlement. 

% l 

After reaching agreement with the owners, your attorneys and the NBA 
attorneys met with Judge Carter to outline the settlement terms. The Court 
is aware that the parties are in the process of drafting the settlement papers, 
which necessarily are not simple documents. The Court will be requested to 
review the settlement agreement after it has been signed and presented to him; 
then, if the Court directs, a notice from the Court will be sent to you setting 

.a hearing date. Only after such a hearing will the settlement become final. 


The settlement essentially deals with two areas. First, present prac- 
tices in the NBA which have been the subjects of your antitrust action will be 
eliminated or changed. The draft system will change; the option clause will 
be eliminated from all present and future contracts, except for voluntarily 
negotiated clauses and certain rookie contracts; and compensation between 
teams when a free agent signs with a new team will be phased out and replaced | 
with a right of first refusal. 


: Second is a Settlement Fund of $4.2 million which will be paid over 
an eight-year period by the owners to the class of approximately 480 members. 
Each class member will receive a share of the Settlement Fund eccerding to 
a formula to be proposed to the Court which is based on the number of seasons 
he plased during the period 1966-67 through 1975-76. The NBA owners did not 
_ participate in ‘ce’. ‘aining this tormula. Because of different prevailing economic 


conditions, the earlier years in that period are weighed more heavily than 
later years, so that depending on the number of full years you played and 
the particular years involved, under the proposed formula you could receive 
betweer $1,000 and $30,000. The owners will alsu pay all legal fees to 
counsel}! for the cless in the Robertson case, which means not only that the 
Settlement Fund will not be decreased, but 2lso that the special assess- 
ments will be returned to the class members who made suclt pa;ments. 


Let me repeat; the exact terms of the settlement have not been final- 
ized. When they have been, hopefully in the next month, they will be pre- 
sented to the Court. If the Court is satisfied, you will receive a forme]! 

. notice outlining what procedures are to be followed before the settlement 
. receives final Court approval. 


Best regards. 


Lawrence : 
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-Richard G. Phillips, Esq. 

David Berger, P.A. 

1622 Locust Street 

Phitadelphia, Pennsyl-rania 19103 


Re: Oscar Robertson, at @1.,; ¥. : os 


National Basketball Association, et al., : ‘ 


Dear Richie: : . cd 


; . This is to confirm our teléphone conversation : oie 
today wherein I'made. clear to you and Paul Mcijahon of yous - 
-office our position that plaintiffs do not believe tke dis-overy - Qi 
requests you filed last week on belialf of Chet Walker ar ither 
timely or proper. Neverthe’ 2ss, as I told you and Peul, we will - 
“continue to make every effort to cooperate with your office and ay ee 
our entire file in the Robertson case ‘3 available for your inspec- (jm 
tion subject, of course, co the confidentiality stipulation. wh’ -’ g 
. have been entered into by the parties to the action. Of course, 
as I noted in our conversation, ~hese files have er; available 

to you for many months now. Accordingly, your fa: ire to seek 
until now to review them must be viewed in the same light as your 


: delay in filing the motion to postpone the date of the Class Action 
Settlement hearing. 


Also, although I do not know to what proper use you 
would put this information, in a further effort to cooperate I am 
listing below the names of those individuals who took part in the 
be negotiations relating to the settlement of the Robertson action. 


' For the plaintiffs: Lawrence Fleisher, Paul Silas, 
Uscar Robertson, Jolin HWavlicck, Jef£ Mullins and Jim McMillan with 
Peter Gruenberger, Ira M. Millstein, Stephen Jacobs and James W. 
Quinn acting as counsel. 


Richard Bloch, Abe Pollin, William Alverson, Michael Burke and Arth . 
Wirtz with George Callantz, David Stern, Michael Cardozo, Harvey 
Benjamin and Jeffrey Mishkin acting as counsel. 


| For the defendants: Lawrence O'Brien, Simon Gourdin . 
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..GO'SHAL & MANGES 


Richard G. Phillips, Esq. 
June 2, 1976 


'. Page Two 


¢ Finally, as I indicated to Paul on the telephone, 
since you have been supplied with copies of the Settlement Agree- 
ment and the Exhibits eurete. we believe that even if your dis- 
covery requests were proper you have already been supplied or 


5 ers access to all the information which you have any right to 
obtain. 


Sincerely, 


WEIL, GOTSHAL & a 
: De : 
ae 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CO Om eee Cem m meme ewemsewee wes weeYX 


OSCAR ROBERTSON, et al., : 70 Civ. 1526 
(RLC) 
Plaintiffs, 


~against- 
gn BASKETBALL ASSOCIATION, 


he Fk LL ce cl Me A See te. ene le om 


SETTLEMENT ORDER NO. 1 


Defendants. 


WHEREAS, the above-captioned action was brought by 
plaintiffs individually and as a class acticn pursuant to 
"Rule 23 of the Federal Rules of Civil Procedure; and 
WHEREAS, on February 14, 1975, this Court ordered 
| this action to be maintained as a class action pursuant to 
i Rule 23(5)(1) of the Federal Rules of Civil Procedure on behalf 


LA SO rN. « ee St a Seth Acct ti atte te «atte mia, 


of all persons who were active players in the National Basketball 
Association between the playing season that included April 16, 
| 1970 and the entry of final judgnent in’ this case; and 
WHEREAS, notice of the pendency of the class ection 
was mailed to all members of the class pursuant to the order 
of this Court dated September 15, 1975; and 

WHEREAS, a Stipulation and Settlement Agreement dated 


Aprild?, 1976, a copy of which is annexed hereto as Exhibirc 1,) 


PEE SESE SES St Salt ee 


has been entered into; and 


FRET 


SSL aL Re 


2 Oe. 

WHEREAS, it appears to this Court, based upon its 
teview of the Stipulation and Settlement Agreement and pre- 
trial conferences that a sufficient showing has been made 

_ amen the fairness, reasonableness and adequacy of the pro- 
f poses settlement set forth in the Stipulation and Settlement 
ti D sistiine and Plan of Distribution on file with this Court so 


as to warrant the sending to the class of a notice of settlenenr; 


it is hereby 

ORDERED, that a Notice of Cass Action ‘Settlement: ia 
the form annexed hereto as Exhibit 2 is in compliance with 
Rule 23(e) of the Federal Rules of Civil Procedure, and it is 
, further { 


: ow 1776 
ORDERED, that NE Bec NY 8 eR 


ZA . . 
pus waph, class counsel, 


o 

H pursuant to Rule 23 (e) of the Federal Rules of Civil Procedure, 

hse mail oy first class mail to the last known address of . 

; each class member, the Notice of Class Action Settlement and 

| that, in addition, a Notice of Pendency of Class Action, dated 
September 19, 1975, shall be sent to those class members who 

i; became members of the class during the 1975-76 National Basket- 

, ball Association playing season. Proof of such mailing shall 

fs filed by class counsel at or prior to such hearing; and it 

is further ' 

4 ORDERED, that a hearing,. pursuant to Rule 23(e) of 

an Federal Rules of Civil Procedure, shall be held before the 

: ;, undersigned on Jone a3, 1976 at 10 A. M. in Room BI2 of the 
United States Courthouse for the Southern District of New York, 

[ Foley Square, New York, New York, for the purposes of (a) 


i} decermining whether the proposed settlement of this action on 
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the terms and conditions set forth in the Stipulation and Setrle- 
iment Agreement are fair, reasonable and adequate and should be 
“approved by the Court and if approved, (5) determining the 

allowance to be made to class counsel of their fees and expenses 


Nto be paid in accordance with the Stipulati on and Settlement 


e 
; 
3 
Lal 


The hearing may continue from time to time without 
t further notice, and it is further 

ORDERED, that any member of the class may appear at 
‘the hearing in person or by coynsel and show cause, if he has 


hany, why the proposed settlement should not be approved as fair, 


ft Se PRPS IN. 2 SL ae eee ee 
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reasonable and adequate, and why allowance to class counsel for 
their fees and expenses should not be made, provided that, no 
slater than 9e4 1976, any person who intends to appear in 


opposition to tha settlement: (i) files a written notice of 


 pertaniciata to appear; (ii) submits copies of.any- and all papers, 


es 


taffidavits and briefs to be submitted in opposition to the setrie- : 


* it's 


jment, upon (a) the clerk of the court, (b) We’°, Gotshal & Manges, 


Ee Sais, 


attorneys of record for plaintiffs and the class, and (c) Pros- 


Be ae 


kauer Rose Goetz & Mendelsohn, attorneys for the NBA. 


. 4 * 


‘Dated: New York, New York 
May¢, 1976 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, WILLIAM ERADLEY, 
JOSEPH CALDWELL, MELVIN COUNTS, 

JOHN HAVLICEK, DONALD KOJES, JON 

MC GLOCKLIN, MC COY MC LEMORE, 

THOMAS MESCHERY, JEFFREY MULLINS, 
WESTLEY UNSELD, RICHARD VAN ARSDALE and 
CHESTER WALKER, individually and as 
representatives of all present and 
further active players in the N.B.A., 


Flaintiffs, 
~-V¥s~- 
N.B.A., a joint venture, MADISON SQUARE 
GARDEN CENTEF, INC., MADISON SQUARE 
GARDEN CORP., ALL-N.B.A. TEAMS AND 
OWNERS, PRO BASKETBALL, INC. and 
AMERICAN BASKETBALL ASSOCIATION, 
Defendants. 


a ee cee sen som SS ED OD OD OD Ean an an ae ow 


Februe’ * 17, 1976 
5:00 P.M. 
BEFPORE>: 
HON. ROBERT L. CARTER, 


District Judge. 


SOUTHERN DI‘"RICT COURT REPORTERS. U.S. COURTHOUSE 
sri csre ray MOLEX OMIABE. MEW NORE. BY ce. TO UIA « «0.0 
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APPEARANCES: 

BERGER, PHILLIPS, SPRAGUE & COHEN, ESQS., s 
Attorneys for Plaintiff Chester Walker 

RICHARD G. PHILLIPS, ESQ., of Counsel 

PROSKAUER, ROSE, GOETZ & MENDELSSOHN, ESQS., 
Attorneys for Defendant N.B.A. 

MICHAEL A. CARDOZO, ESQ. 

RICHARD L. WASSERMAN, ESQ. 

M. WILLIAM SCHERER, ESQ., of Counsel 
PAUL, WEISS, RIFKIND, WHARTON & GARRISON, ESQS., 
Attorneys for Madison Square Garden 

Corporation and Madisor Square Garden Center, Inc. 
SIDNEY STEIN, ESQ., of Counsel 
ALSO PRESENT: 
WEIL, GOTSHAL & MANGES, ESOS., 


Attorneys for Plaintiffs, and the Class:. 
PETER GRUENBERGER, ESQO., of Counsel 


MR. CARDOZO: Your Honor, I don't believe 
that unless Mr. Phillips is prepared to put in an affidavit 
contre verting my affidavit that he has any right to an 
evidentiary hearing. 

I'm prepared to argue the preliminary injuncti 
motion, but I think the first issue to resolve is whether 
or not we are going to have an evidentiary hearing, in 
which event I'm prepared to put in evidence. 


THE COURT: Well, I think that as I under- 


stand the issues, you are not entitled to a preliminary 
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injunction without at least an affidavit, and he certainly 
is entitled on the basis of your affidavit and ‘on the 
basis of what I have indicated to him about the purpose of 
today's hearing to have an evidentiary hearing on the 
matters. 

He is contesting you. You are in the position 
where he may make a demand ~ you put on some evidence, 
even with an affidar’ in o.der to cet a preliminary 

_ injunction. 


But I don't think that the rules require that 


| 


he have to submit one in opposition to you, if he wants 
in lieu of that to come here wi ~vidence in an evidentiary 
hearing. : 

Now, if he does not come here with any 
evidence and controverts woe affidavit -- he has presented 
nothing to controvert it, and certainly argument is not 
controverting the facts that you state in the affidavit. 

Let's proceed. 

MR. CARDOZO: For the sake of completeness, 
then, if your Honor please, I'd like to have marked as 
N.B.A. Defendant's Exhibit A a copy of the summons and 
complaint filed in this action on April 17, 1970. 

(Defendant's Exhibit A marked for 


identification) 
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MR. CARDOZu. As Exhibit B -- is that in 
evidence? 

THE CLERK: Do you have any objection? 

MR. PHILLIPS: No. 

, (vbefendant's Exhibit A received 
in evidence) 

MR. CARDOZO: As Defendant's Exhibit B I'd 
like to have marked the second amended and supplemental 
class action complaint. 

(Defendant's Exhibit B received 

in evidence) 
MR. PHILLIPS: No objection. 


MR. CARDOZO:. As Exhibit C, I'd like to 


have marked this Court's ruling on the class action motion 


of February 14, 1975. It appears in 389 F. Supp., 867. 


(Defendant's Exhibit C marked for 
identification) — 
THE CLERK: Do you have any objection? 
MR. PHILLIPS: I'd like an offer of proof on 
“that, sir. 
THE CouRT: On what? 
MR. PHILLIPS: On the entry of the 
decision as rendered in the Nation: S8asketball Association, 


Oscar Robertson versus N.B.A., as to just what -- I'd 


SOUTHERN DISTRICT COURT REPORTERS. U. SOURTHOUSF 
FOLEY SQUARE. NEW YORK NLY = P9i-inin 


4 4 
OES 2a RO ¢ pa Ml oteer ieee SG Mla Mok RACERS” Badia eels A 


? 
+ 
es 


1|30 

jkiw | 5 
like to know what Mr. Cardozo seeks to establish with this 
decision. : 

THE COURT: Well, that is all viahe: 

I do not see why he has to file it as an 
exhibit before me. All he has to do is refer to it. 
I do not see why we have to burden the record with filing 
it. It is not going to help one way or another if you 


refer to what I said in it. It is my decision, isn't it, 


my ruling? 


MR. CARDOZO: Yes. I just thought for the 


sake of completeness we should have it all in. 

THE COURT: I certainly ought to be in a 
position to take judicial notice, if it is pointed: out to 
me, of my own opinion. 

MR. CARDOZO: All right. I'd like to mark 
as Exhibit D a copy of this Court's order of September 11, 
1975, directing that a notice of class action be sent to 
the members of the class and defining the class. 

(Defendant's Exhibit D marked for 

identification) 

THE CLERK: Any objection? 

MR. PHILLIPS: Ma, I see it, please? 

The. only abiwotion, sir, is as to the relevance 


THE COURT: I do not understand how on the 
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basis of the position that you know Mr. Cardozo is 
taking in the matter how you can even suggest that it is 
not relevant. If that is an objection, it is overruled. 

MR. PHIL’.IPS: Yes, sir. 

THE COURT: You may certainly argue that he 
is incorrect but a the position he has taken it is 
obviously relevant. 

(Defendant's Exhibit D received 


in evidence) 


MR. CARDOZO: I'd like to have marked as 


Exhibit E a certified copy of the complaint filed in the 
United States District Court for the Southern District of 
Pennsylvania, entitled Chester Walker v. National Basket- 
ball Association. 

MR. PHILLIPS: No objection. 

(Defendant's Exhibit E received 

in evidence) ; 

MR. CARDOZO: I'd like to have marked as 
Exhibit F, plaintiffs' motion for a temporary restraining 
order in the action entitled Chester Walker v. National 
Basketball Association. 

“MR. PHILLiPS: No objection. 

(Defendant's Exhibit F received 


in evidence) 
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THE COURT: Is your motion filed? 

MR. CARDOZO: Mr. Walker's motion for a 
temporary restraining order in the Philadelphia action -- 

THE COURT: I am getting confused. I am 
getting plaintiffs confused here. 

MR. CARDOZO: That concludes the N.B.A. 
defendants direct case, your Honor. 

THE COURT: All right. 

MR. PHILLIPS: If your Honor please, I would 
like to call as a witness Mr. Gruenberger. 

MR. CARDOZO: I think this is a highly 
unusual, to say the least, procedure, your Honor, and. I 
think before a member of the Bar of this Court, who is 
jeicesauniie the plaintiffs here, is called to the witness 
stand, we should at the very least have some explanation 
from Mr. Phillips as to what he expects to prove from Mr. 
Gruenberger. 

THE COURT: Mr. Gruenberger, I ama little 
unclear about the posture of this case. Mr. Cardozo, for 
the N.B.A., has made a motion to enjoin the action in 


Philadelphia. 


MR. GRUENBERGER: Yes, your Honor. 


THE COURT: Now, as the matter stands before 


me, the defendant has made that motion. 
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MR. GRUENBERGER: Yes, your JJionor. 

THE COURT: This time was set begause the 
matter certainly directly affected the plaintiffs. 

MR. GRUENBERGER: In this case. 

THE COURT: In this action, that is, the 
plaintiffs Robertson, et al. 

MR. GRUENBERGER: Yes, your Honor. 

THE COURT: I suppose what I am trying to 
find out is whether you had intended on behalf of the 
Plaintiffs to do anything other than be an observer 
or did you intend to be a participant in the matter. 

MR. GRUENBERGER: I intended only to sit 
here and make sure that my job as counsel for the plain- 
tiffs and the class, which I consider a fiduciary relation- 
ship, is carried out and make sure the class as a whole 
was not injured in any way by this proceeding. 

THE COURT: All right. Then on those 
circumstances, I do not believe that -- I would have some 
problem about it if I were going to actively participate in 
this phase ee the case or if we had a jury, but under the 
circumstances, I do not know what he wants to call you 
about, but let's see how ie joes. 

MR. GRUENBERGER: Mr. Phillips told me for 


the first time in the hallway -- 
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PHILLIPS: May we see you at the side 


bar on this? oe 
< 


MR. GRUENBERGER: Let me get on the 
record, Mr. Phillips. 

- THE COURT: There is nothing for the side 
bar. There is nothing but the Court, the reporters, 

and my clerks, I think another one is there, and the 
lawyers in the case. 

MR. GRUENBERGER: Mr. Phillips, for the 
eens time in the hallway twenty minutes ago, told me he 
intended to call me as a witness and I told him I would 
resist that because I didn't think it was a proper thing 
to do.. 

THE COURT: All right. Well, you are not 
participating in this case, and -- 

MR. GRUENBERGER: This phase of the case. 

THE-COURT: This phase of the case, and I 
am certainly not going to be influenced because you are 
a lawyer, as the jury might be, participating in it, so let’ 
get it over with. 


It will be a new experience for you, anyway, 


Mr. Gruenberger. It may be a chastening one for you, 


too. 


MR. GRUENBERGER: Is that on the record? 
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PETER GRUENBERGER, called 

as a witness, having been first duly sworn, 

testified as follows: 
DIRECT EXAMINATION 
BY MR. PHILLIPS: 

Q Would you state your occupation, sir? 

A an attorney. 

Q do you represent -- 

COURT: We know he does. 
PHILLIPS: Fine. 

Q . Mr. Gruenberger, are you privy to the terms 
of the eet ciniedt, the proposed settlement between the 
Players Association and the National Basketball Association, 
sir? 

MR. CARDOZO: Objection, your Honor. I can't 
see whether or not Mr. Gruenberger is familiar with the - 
terms of the proposed settlement, what relevance that has 
to the issue before this Court. 

THE COURT: Well, he can answer -- he obviously 
is privy to it because I know he is and he can answer yes. 
But I do not see any. objection to that. The objection 
is going to come after he answers yes. 


MR. CARDOZO: All right. 


THE WITNESS: The enswer is yes to the exteut 
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that settlement terms have been reached to date. They ire 
not finalized. } 

THE COURT: I might as well tell ‘ou, Mr. 
Phillips, that Ithink I indicated to you two weeks ago, 
whenever you were first here, if the purpose cof that 
question is now to ask Mr. Gruenberger to discuss the 
.terms of the settlement agreement in this fashion, that 
will not be allowed. I told you that in no way would 
you get involved in any terms of the settlement. 

MR. PHILLIPS: I understand that. 


TE COURT: All right. 


Q Mc. ruenberger, are you familiar with 


Chester Walker's present situation? 

A I don't know what you mean by that cuestion, 
Mr. Phillips. If you mean by the situation that Chester 
Walker declined to play for the Chicago Bulls team in 
the N.B.A. this year, this past season, the '75, '76 
current season, which was the option year on his contract, 
yes, I am familiar with that. 

Q And you are familiar with the fact that Mr. 
Walker ig not now playing, is that correct? 

A I'm familiar with te fact that Chester Walker 
declined to play for Chicago and announced his retirement 


in the press, and he's not playing, yes, I am familiar 


SOUTHERN Dis/RICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


HS) 


jkijw Gruenberger - direct 
with that. 
Q The terms of the settlement, as you know 

the, sir, do they affect in any way Chester ee 
right to play basketball in the National Basketball 
Association during the 1975, ‘76 basketball season? 

THE COURT: I indicated to you that you are 
doing precisely what I told you you could not do. 

MR. PHILLIPS: I'm sorry, sir. I understood -- 

THE COURT: None of the terms of that 
settlement or what it is and so forth in regaré to any 
matter is going to be discussed in this proceeding. 
The notice of what those terms are will be provided to Mr. 
Walker along with every member of the class when the 
arrangements are made. 

MR. PHILLIPS: If your Honor please, may I 
briefly interrupt my examination of Mr. Gruenberger 


to supply the Court with a motion for a preliminary in- 


junction on behalf of Chet Walker within the Oscar 


Robertson versus the N.B.A. suit and our memorandum in 
support of plaintiff Walker's request for a preliminary 
injunction, which I will ask the clerk to have filed in 
the morning and ask your Honor to set a date fer a hearing 
on our motion for a preliminary injunction. : , 


MR. CARDOZO: May I be heard as to that? 
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THE COURT: I do not underste:.] how that can 


be done. As I understand this litigation thus far, and 


I suppose I am going to have to allow you to do it at some 
point, if that is what Mr. Walker wants to do, but Mr. 
Walker, as I understand it, is represented, not caly as 

a member of the class, but as one of the named parties 

to this litigation; is that true? 

MR. CARDOZO: Yes. 

MR. PHILLIPS: That's correct. 

THE COURT: And as me of the named parties 
to this litigation, he is represented by Mr. Gruenberger 
and Mr. Gruenberger -- I have no notice of any motion by 
him to have Mr. Gruenberger relieved and resubstituted as 
counsel for him in these proceedings -- point number one, 
which is one of the principal things which has to occur 
before any notice such as nae could be made. 

MR. PHILLIPS: I would then ask the Court 
to entertain my motion to enter my appearance at this 
time on behalf. of Chester Walker. 

THE COURT: I think the rules of this court 
are that in terms of substitution of counsel that the 
matter has to have an affidavit filed with reasons set 
forth. You will have to have Mr. Walker file an 


affidavit, asking this Court to substitute his counsel. 
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That should be served by Mr. Gruenberger before you can 
proceed in this matter. FS 

MR, PHILLIPS: Will the Court aliow me to 
enter my appearance on behalf of Mr. Walker? 

THE COURT: Of course not. 

MR. PHILLIPS: Without having -- 

THE COURT: No. Not here, no. Not under 
the present circumstances. 

MR. PHILLIPS: Judge, this is the case that - 
we are presently litigating. As I understand it, we are 
litigating now within the Oscar Robertson versus the 
N.B.A. case. 

THE COURT: Perfectly right, but Mr. Walker, 
as far as I understand it, and, of course, as far as the 
records in this case are concerned, is represented by 
Mr. Gruenberger. If he wants to relieve him and so forth, 
he will follow the proper form, the proper procedure that 
we allow in this court. 

MR. GRUENBERGER: Your Honor, may I say some- 


thing, not as a witness but as counsel for the plaintiffs 


on this very point -- not as a witness -- that bears 


directly on this point. 
THE COURT: I know, but you cannot stand in 


the witness box and argue as a lawyer. Are you finish d? 
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Are you through with Mr. Gruenberger as a witness? 
MR. PHILLIPS: I just wanted to iaterrupt -- 
THE COURT: If you are neue with Mr. 
Gruenberger as a witness, then we can proceed with this 
other matter. But if you are going to proceed with him 
as a witness, we will leave it, because obviously at this 
point he may have a right to say something. That matter 
certainly personally involves him, directly involves him 
and his representation. If you are through with hin, 
he can step down. 


MR. PHILLIPS: Judge, in light of the fact 


that your Honor has ruled that I can't go into the terms 


of the settlement so that I can exhibit to the Court the 
fact that the proposed settlement will have no effect on 
Chester Walker, then I would ask Mr. Gruenberger to step 
down and conclude the testimony. 

THE COURT: All right. 

MR. PHILLIPS: Unless there is cross examination. 
I don't see how there could be. 

THE COURT: I doubt there is any cross 
examination. 

MR. CARDOZO: I have no cross examination 
at this time. I may reserve the right to recall Mr. 


Gruenberger if it becomes necessary. 
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THE COURT: All right. 

(Witness excused) 

THE COURT: Now, Mr. Gruenberger, you 
have your hat on as the lawyer for the plaintiff, and 
you are in a position, if Mr. Phillips is through on this 
Particular point, you are in a position -- 

MR. CARDOZO: Before we get to that, could 
I have a copy of this document that was just filed? I 
have never seen or heard of it. 

THE COURT: Well, the document cannot be 
filed because Mr. Phillips is in no pi sition to file such 
a document. 

MR. PHILLIPS: I'd ask that Mr. Gruenberger 
then join with me in the motion for a preliminary injunction 
on behalf of Mr. Walker. I will take this opportunity to 
provide -- 

THE COURT: Mr. Phillips, this is a charade, 
and there is no point in getting ourselves invelved here. 
The matter that has been brought up has been pending in 
this court since 1970. In 1972 or '73, maybe it was '74, 
I'm not sure, the parties proceeded, whi.e proceeding with 
the matter of discovery, to get their case ready for trial. 

Now a preliminary injunction, at least insofar 


as the terms for that injunction, has been issued and has 
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been outstanding for some time, barring the defendants 
from negotiating and from merging with th: A.BIA, and from 
negotiating outside of the presence of the Plaintiffs. 

But a preliminary injunction of the kind 
that you seek, it's been obvious that that injunction 
would require an webhieeians hearing which we contemplated 
would take on behalf of the plaintiffs in this action some 
long time -- I don't think we even estimated it, but it 
certainly would be a matter that by the most optimistic 
estimate was going to take eight weeks. It was set down 
for June the lst. 

Now two parties have apparently reached 
accord, and it does not make any sense for you to come 
in with the matter about which there is all the evidence 
to come in now, even if you got over the question of your 
right to be here in the first place, atte» pting to repre- 
sent this man, for a preliminary injunction when the issues 
which are keyed to a preliminary injunction on your part 
are going to require two or three months of evidence. And 
that hearing has been set, it was set for June. 

Now, this is a charade. It makes no sense, 

MR. PHILLIPS: Judge, I am not aware of the 
fact that the evidentiary hearing on the preliminary 


injunction would take two or three months. 
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THE CURT: Well, the point is that you have 
not been aware of the amount of deposition testimony and 


so forth. It may well be that you apparently now feel 


that you may come in, on your narrow issue in regard to 
your particular individual, and thereby seek to show that 
his rights have been violated, so forth and so on, but 
the whole point is that the underlying basis for that is 
something which the plaintiffs represented by Mr. Gressieneid 
have been dealing with and would have to present evidence’ 
on, and the defendants would answer that, and that is a 
matter which we know will take a very extensive time. 

MR. PHILLIPS: All I can say in that regard 
is when we were in front of Judge Ditter in Philadelphia, 
that Judge Ditter was moved to deny the temporary restrain- 
ing order on the basis that the counsel for the National 
Basketball Association, they being represented in Philadelphia 
by Nader, Harris, Segal and Lewis in the person of Bernard 
Smollens, indicated to the Court in no uncertain terms 
that they could complete a hearing on a preliminary 
injunction in a morning and that they would do so with a 
Stipulation, and Mr. Smollens and I agreed that we would 
stipulate to just about all of the facts and that there 
were very few facts in controversy here and we would 


place the matter before Judge Ditter. 
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MR. CARDOZO: Your Honor, I would like to 
wee that that ise misstatement of fact. I have spoken 
extensively with Mr. Smollens and that is not co. --t at 
all. 

MR. PHILLIPS: I would like to say that .+ 
happens to be true because I was there. 

THE COURT: Well, all right, Mr. Phillips, 
all I can say is that maybe they tend to be far more 
efficient in Philadelphia than we are able to be in New 
York. 

But Yhere is no -- I have been living with 
this case now for almost three years, and there is no way, 
if the matter were to go to trial, that this could be 
settled in any evidentiary hearing that could be concluded 
at this time. 

MR. PHILLIPS: Yes, sir. 


THE COURT: All right. Where do we stand 


MR. GRUENBERGER: Your Honor, I think that -- 
I'm not in the witness box now, I am standing as a lawyer, 
I just want to make it clear as how I am speaking now, as 
a lawyer for all the plaintiffs and class members in this 
case, and I would like to shed some light on their 


point of view on this proceeding. 
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I know it is late, and I am going to take 
a very brief time, if your Honor allows it, but it goes 
to the very heart of what your Honor was discussing with 
Mr. Phillips and what Mr. Phillips discussed with me, 
and I had the grace not to call Mr. Phillips as a witness. 

THE COURT: Mr. Gruenberger, I got you out of 
the posture of being a witness, and certainly I gave you 
permission to participate in the proceedings at the 
present time since what Mr. Phillips is attempting to 
do certainly directly involves you, so that you may 
proceed. 

MR. GRUENBERGER: Thank you very much. 

The first time that I ever spoke to Mr. Phillip 
in my life on any matter was three or four days after the 
hearing that Mr. Cardozo brought in this court on the 
Wilt Chamberlain matter when Mr. Cardozo argued the pre- 
liminary injunction motion against Mr. Boone a few weeks 
ago. 

On that occasion Mr. Phillips called me and 
asked me whether I was familiar with Mr. Walker's 


situation, that is, Mr. Walker's having declined to play 


for Chicago this year, in the option year ofhis contract, 


and had announced his retirement saying he would no longer 
play for Chicago. I tceld him yes, I was familiar to that 


- 


SOUTHERN DI‘.1RICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY sQUARE. NEW YORK. NY. — 791-1020 


bsjw 3 
extent. 
I asked Mr. Phillips what his interest was. 
He told me he was considering bringing a separate action 
on behalf of Mr. Walker to try to —) Walker the 
opportunity to sign a contract with another team in the 
N.B.A. for this season. this was sometime in late January. 
I told Mr. Phillips ee first I asked him 
whether he would intervene in this action on behalf of 


Mr. Walker, because I never heard of Mr. Phillips as 


representing Mr. Walker, and he said no. I told him 


also that there was a similar proceeding brought by Mr. 
Chamberlain in California, which Mr. Cardozo had moved 
against, had obtained a Cenporary restraining order as to, 
and that your Honor was holding decision off in that case 
only because there was a jurisdictional question open on 
the ground that Mr. Chamberlain was a class member and 
there was just a small question open. 

But otherwise, your Honor, I told Mr. Phillips, 
you would have ruled from the bench against Mr. Chamberlain’ 
California action. I told Mr. Phillips also, in light of 
the fact that Mr. Walker was a named plaintiff, that I 

felt certain that if he did bring an action in Philadeiphia 
against the N.B.A. the N.B.A. would have no choice but to 


move in-this court to: enjoin such an action, and I thought 
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that that injunction would be filed -- a motion would be 
t led immediately by Mr. Cardozo. 

We discussed on that occasion what your Honor's 
reaction might be to such a motion by Mr. Cardozo, and 
I told Mr. Phillips that I believed that he would lose 
here. 

Then we discussed the problem of what to do 
about Chet Walker, and I told him that Mr. Walker was a 
client of mine, had been for six years, that there was no 
person greater than I or my firm or anybody else connected 
with the nidintitts in this case who sympathized with Mr. 
Walker's probelm but there was nothing that I could see 
that I could do to get Mr. Walker to play this year in 
light of the fact that we have been litigating for six 
years over a whole host of the antitrust issues of the 
N.B.A. practices, and I didn't think on the isolated issue 
of a one year option that that was illegal, considering 
all the defenses that the N.B.A. had raised for six years, 
whether I could get him a preliminary injunction in this 
or any other court before the season. 


God knows, I wanted Mr. Walker to get every 


right he could in any court. I told Mr. Phillips that. 


Mr. Phillips told me that he would call me back before 


he decided to do anything. Mr. Phillips never called me 
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back and I read in the newspaper on Janvary 3lst, Saturday 
morning, that he had filed an action in Philadelphia for 
Mr. Walker. 

The next time I spoke to Mr. Phillips was on 
the evening of February 2nd, I was at a dinner in Phila- 
delphia with Mr. Stern, David Stern in this case, and other 
people. The only thing.I discussed with Mr. Phillips 
after having keen introduced to him for the first time that 
night in my life was whether or hee Chet Walker had fired 
me as an attorney, and he said absolutely not. 

The next time I spoke to Mr. Phillips was on 
February 6, 1976, a few minutes after I returned to the 


office having met with _ 'r Honor and others in court 


that morning to describe in terms the proposed settlement. 


‘Mr. Phillips asked me what those terms were. 
I said to him that they were in the newspaper and those 
were essentially correct. I didn't discuss the terms 
of the settlement with him. He told me that he had no 
intention of objecting to the settlement on behalf of 
Chet Walker or any of the other players represented in 
contract negotiations. 

He told me all he wanted to do was to get 
a hearing on his attempt to get Chet Walker to piay in 


the N.B.A. this year. He told me also that he thought the 
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proposed settlement, as he read about it in the newspaper, 
was a good thing for everybody, including Chet Walker, 
except that it didn't get in his view and in his reading 
Chet Walker to play this year. 

He told me he realized that he was asking this 
Court and the Court in Philadelphia to do more than any 
other Court had been willing to do, that is, to hold a 
one year option illegal per se as a matter of law uncon- 
nected with any other restraint. 

I told him wai that I never asked a Court 
to hold that illegal, unconnected with any other restraint 
that I had alleged in this complaint, and I told him in 
my judgment there was no way that I could get Chet Walker 
on that’ ground to play this year without a hearing that 
would take several months. 

Mr. Phillips then went on to tell me that he 
didn't want a trial on the merits for Mr. Walker at all, 
all he wanted was to get Chet Walker traded from the 
Bulls, the Chicago team, to another team, and I told 


Mr. Phillips that is great, how do we force Chicago to 


trade Mr. Walker, I will do anything I can to help in 


that regard, but how do I get a Court to do that. 

Now, your Honor, I may sound heated here, 
I feel like I'm in the position of having an attorney 
come in like this telling me that, on the one hand, that 
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he's got a client that I have, the client hasn't fired 
| me, but he wants to come in and appear on his behalf 
| instead of me, he wants me to join his papers that I have 


never read and he goes and asks me questions about some- 


thing that is not final and subject to Court approval on 


the witness stand. I have never been so outraged in my 


life. 


9 Chet Walker, wn the other hand, is a 

10 different problem, and I'd ike to see Chet Walker helped 
11 any way ne can be helped, but I have a responsibility to 
12 five hundred class members. Where was Mr. Phillips for 


the six years that we were fighting this case? 


14 THE COURT: Ail right. I don't think that -- P 


MR. PHILLIPS: May I respond to some of 


that, sir? 


THE COURT: I am sorry Mr. Gruenberger, that 
your statement has loveiena your conversations with Mr. 
19 Phillips. I do not really think that is going to help 
matters at all. 
Obviously now that you have done it I am 
going to have to give Mr. Phillips equal time. Go ahead, 


Mr. Phillips. 


MR. PHILLIPS: I don't require equal time, 


& LS 8 Bin i 


sir. The only reason that I speak is because I think that - 
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the things said by Mr. Gruenberger were rather unseemingly, 
and the only reason I speak to them is I don't want 
Silence on my part to indicate that I agree with anything 


that Mr. Gruenberger said, and when I finish here I don't 


want points that I didn't cover to indicate that I agree 


with Mr. Gruenberger's statement to this Court. 

Mr. Walker came t> me complaining about the 
fact that he had been represented by counsel in Ohio and 
that he was represented by Mr. Gruenberger here in New 
York but that no one was ever doing anything for him. 

Mr. Walker asked me what it is that I thought 
could be done for him. It is true that I called Mr. 
Gruenberger, Mr. Gruenberger informed me that Wilt 
Chamberlain had filed an action in Los Angeles. The 
fact that Mr. Gruenberger felt certain as to how this 
Court would react if I filed an action, your Honor, or that 
Mr. Gruenberger said that a his impression that the 
Court would have ruled from the bench were it not for a 
jurisdictional issue, was of no significance or movement 
to me in making a decision as to how I would proceed on 
behalf of Chet Walker. 

I did, however, take elaborate steps to 
determine exactly what had happened here in the Chamberlain 


case. I called Mr. Boone no less than three times, one time 
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on a conference call with Mr. Walker to discuss with Mr. 
Boone what he was doing for Wilt Chamberlain. Mr. Boone 
described to me a much different set of circumstances in 
that he did not ask for any preliminary relief, was not 
asking for a temporary restraining order or a preliminary 
injunction in his case. 

And Mr. Boone described something entirely 
different from Mr. ceudibacianie description of what 
happened in this court, when the N.B.A. took its action, 
and that is that Mr. Boone described it to me as that he 
had himself agreed voluntarily to stay the action in Los 
hinted until sometime after the case before this Court 
was finally determined feeling that he could still 
litigate damages in Los Angeles and that the issues that 
were before this Court would be res judicata. 

That is the ground as far as my conversations 
with Mr. Gruenberger and what he had advised me were his 
thoughts about what this Court would do, and what I did 
thereafter. I felt as though it was an entirely different 
matter where I was proceeding in behalf of Chester Walker 


to try to get him what I felt was the necessary relief and 


the relief which he sought and relief which he apparently 


had talked over with Larry Fleisher -- not apparently, 


according to Chet Walker, he had talked over with Larry 
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Fleisher the possibility of getting him a preliminary 
injunction he wanted the right to play this season. That's 
what I have attempted to do for him. That's what I 
continue to attempt to do for him. 

I assure this Court that in the very near 
future there will be an application supported by an 
affidavit from Mr. Walker asking that Mr. Gruenberger 
be relieved and that I be substituted as counsel in this 
action. 

THE COURT: All right. 

MR. PHILLIPS: I have indicated to this Court 


that after I filed the action in Philadelphia that when the 


motion for temporary restraining order and preliminary 


injunction was brought before this Court, I said Ihave 

no objection to my motion for preliminary injunction being 

heard by this Court and if this Court was taking juris- 

diction over this case for the reason that it had all the 

‘issues before it for the last six years, that then this 

Could should allow me a hearing on a preliminary injunction. 
Your Honor indicated at that time that I 

would not be allowed, be permitted a hearing on preliminary 

injunction, you felt as though the remedy and the relief 

that Chester Walker could Properly seek would be to object 


to the settlement. 
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After learning of the terms of the settlement, 
I found that they did nct provide any relief for Chester 
Walker and therefore I came to the court today with a 
motion for a preliminary injunction. I had called 
your clerks a week ago, asked for a meeting wherein I 
could file such a motion and have your Honor set down a 
date for a hearing on a preliminary injunction. 

I was informed that your Honor would not be 
ameniable to that but I could file the papers if I so 
desired. I felt since Mr. Cardozo's position is that -- 
as outlined in his letter, and as stated to me in the 
past, that I am maintaining that I am entitled to ‘ hear- 
ing -- I am entitled to go forward in Philadelphia only 
because I'm not getting a favorable ruling in this court 
on a preliminary injunction, or I might not, that is not 
the truth. 


I feel as though I have the right to go 


forward in Philadelphia for the reasmthat this Court has 


pe 


indicated that 1 will not be allowed in this court to 
seek the relief which I seek for my client, that being a 
preliminary injunction, and relief from under the option 
clause. 

‘THE COURT: All right. 


MR. PHILIPS: That is simply put, sir. 
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THE COURT: The action in Philadelphia will 
be enjoined and you may submit, Mr. Cardozo, some proposed 
findings. 

Insofar as the intervention in this matter 
is concerned, the rules of the court provide that “f there 
is going to be any substitution of counsel that appropriate 
affidavit with reasons be filed and those will be served 


on Mr. Gruenberger and you may file those. Then we will 


decide how to proceed from that point. 

There will be no hearing on any preliminary 
injunction in terms of any intervention. The way that 
you are to proceed with this matter is in terms of, as I 
indicated to you last time, that is if you want to -- if 
Mr. Walker, as a member of the class, and one of the 
named parties in this action, in the terms of the settle- 
ment -~ of the proposed settlement submitted to the class, 
he may at that point intervene 7“ object -and raise ques- 
tions about it in terms of it as it meets his problem. 

He is a member of the class. As far as 


I can -- as far as I know, and as I recall -- I am not 


exactly certain, of this, but I am reasonably sure that 


the class which I have determined is one in which Mr. 
Walker is a named party, but is one in which the members 


of the class could not opt out, so that the class is fixed. 
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Obviously, any memb¢r of the class, in the 
terms of this agreement, who opposes settlement will have 
an opportunity to present objections to it to indicate 
in what way they feel it does not meet their particular 
problem, they can seek modifications of it and so forth. 

And that is the sole way this matter can be 
proceeded upon by you in this court, Mr. Phillips. 

MR. CARDOZO: Two things. I would still 
repeat my request that whatever document it is that Mr. 
°hillips handed up to the Court, regardless of whether or 
no it was accepted for filing, I believe the proper procedur 
would be that I am entitled to see a copy. 

THE COURT: It is not filed in this court, 
because he is in no position to file any document like 
that at the present time. 

MR. CARDOZO: Second of all -- 

THE COURT: But you got a copy of it, I 
gather. 

MR. CARDOZO: Yes. Thank you. I would like 
to pelterse what Mr. Gruenberger mentioned before, that 
a hearing had to be held, in our. judgment it would — 
at least two months to air all the issues that would be 
involved. 


THE COURT: Of course. There is no point 
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in emphasizing that because the point is that the issues 
that have to be settled in Mr. Walker's case ere basically 
the underlying issues that have to be settled fer ali 
members of the class. 

And the proof in regard to the antitrust 
issues that are raised as affect him have to be settled 
for the members of the class and it may well be that there 
is a particular problem insofar as he is concerned that 
is unique. 

But that unique pre , cannot be settled 
unless the underlying problem has been -- the evidentiary 
hearing on that has been presented to the Court and some 
decision has been made on it. That was what was going to 
have tc happen if this case went to trial. 

MR. CARDOZO: Finally, your Honor, I would 
like to note -- and I say this with a great deal of 
hesitation -- it is my understanding of the rules of this 
court that parties neat be represented by members of the 
Bar of this court. So in the event that we do get to the 
eusation of intervention, I'm not sure whether or not 
Mr. Phillips is a member of the Bar of this court, but 
that certainly would be another relevant issue. 

THE COURT: well, that is true. That issue 


of course -- wehave some difficult obviously with that 
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question because he was dragyed up here from Philadelphia, 
‘where I am sure he would prefer to be -- by your motion, 


it may well be that if Mr. Walker wants sim to represent 


him i« this action that Mr. Gruenb=raex or someone will 


move for his admission for the purposes of this case. 

The problem is that I think that insofar as 
this matter is concerned that the only way that he can 
proceed is in the way I have indicated. It may well be 
that there will be other members of the class who would 
want to make various representations. I don’t know that. 

The point is that it is a class action. 

There has to be notice and the parties have to have an 
opportunity to object, and that procedure will be followed. 

Anything further? 

Thank you, your Honor. 
; COURT: I would appreciate your having 
the proposed . :dings before me without undue delay, 
and with notice to Mr. Phillips and Mr. Phillips may file -- 
when are you propesing to file? 

MR. CARDOZO: Tf think we could get them to 
you by Thursday. 

THE COURT: Al} right. 

MP. CARDOZO: By the end of the day on 


Thursday. 
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findings m your own then, Mr. Phillips, by Thursday. 


I want to get this matter out of the way. All right, 
good night. 

MR. PHILLIPS: I want the record only to 
ee that with regard to the statements made by Mr. 
Gruenberger, that those which I did not refute in my -- 
in argument, I do not thereby assent to. 

THE COURT: All right. 


(Time noted: 6:00 p.m.) 
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i UNITED STATES DISTRICT COURT 
; SOUTHERN DISTRICT OF NEW YORK 
a aa Soren x 
| OSCAR ROBERTSON, et al., 70 Civ. 1526 
| (RLC) 
j Plaintiffs, 
| -against- | AFFIDAVIT OF MAILING 


f 
| NATIONAL BASKETBALL ASSOCIATION, 
et al., 


Defendants. 


‘STATE OF NEW YORK ) 
) s8.3 
Sent OF NEW YORK) E 
IRWIN H. WARREN, being duly sworn, deposes and says: 
I am a member of the Bar of this Court and am associ-~ 
lated with the firm of Weil, Gotshal & Manges, attorneys for the 
plaintiffs in this action. Pursuant to Order of this Court, 
Haarea May 4, 1976, I personally supervised the mailing of the 
Notice of Class Action Settlement to members of the class de- 
fined in this Court's Notice of Pendency of Class Action dated 
September 19, 1975. Copies of the Notice of Class Action Set- 
tlement in the form annexed as Exhibit J to the Stipulation and 
\Settlement Agreement dated April 29, 1976 were sent to the 479 
1 


lass members on May 5, 1976. In addition, copies of the Notice 


ction Settlement to the 49 players who became members of the 


’ Pendency of Class Action were mailed with the Notice of Class 
* subsequent to September 22, 1975. All such notices were 
i 
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bec by first class mail to the last known address of each class 


member, 


oct, oe Cee... 


IRWIN H. WARREN 


|Sworn to before me this 
day of May, 1976 
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OSCAR ROBERTSON, et al. v.- NATIONAL BASKETBALL ASSOCIA- 
TION, et al. : 


ENDORSEMENT 


v : e 
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Plaintiff Chester-Walker moves that the court 

postpone the date on which it will hear objections to 

the proposed settlement of this action so that he may 

have discovery of the parties concerning the fairness 

of that settlement. Walker's interrogatories have been 

filed with the court and served on plaintiffs. Counsel 

for the National Basketball Association ("N.B.A.") 
_.a@efendants, except Madison Square Garden Center, inc., 

have already answered Walker's interrogatories. The 

plaintiff class declines to answer Walker's queries : 

and joins the N.B.A. defendants in opposing the requested ° 

postponement. Walker's motion is denied. os 


AY 
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There is no possible justification for delay- 
ing the hearing on the proposed settlement. This case 
has been pending for some time and a prodigious amount 
of discovery has taken place between the parties who 
anticipated trying the case this month. All had finished 
the discovery process before agreeing to settle. Such 
@iscovery is available to plaintiff Walker to inspect. 
I have been closely connected with the progress of the 
case and I am certain that a genuine adversary relation 
existed between the parties until settling. The class 
has been well represented by counsel who prosecuted the 
action with vigor. See Savlor v. Lindsley, 456 F. 20 
os¢. 901, $04, (a cir. 1972). viscevery Wes conducted 
in good faith to develop a complete record. There is 
no reason to start anew. City of Detroit ¥- Grinnell 
Corp., 495 Ff. 24 4468, 464 02d Cin. 1974). Anything 
that plaintiff Walker could possibly seek is likely 
to be founé in files that are open to him. See Girsh 
v. Jepson, 521 F. 2d 153 (34 Cir. 1975)- 
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Apparentlv, Walker has not availed himself of 
what is virtually a storehouse of available discovery 
prior to moving for a continuance. In addition, much 
of the information he requests is open to him in 
the Stipulation and Settlement Agreement and the exhibits 
attached. : . 
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Walker has known of the impending settlement 
of this case for some time. He, along with all class 
members, received a letter, mailed March 1, 1976, 
announcing that agreement had been reached in principle 
and that the exact terms would soon be presented to 
the court. Prior thereto, there was widespread publicity 
concerning the settlement agreement. In addition, on 
May 5, 1976 a detailed explanation of the proposed agree- 
ment was mailed to all class members. That notice 
informed Walker and all other class members that the 
full terms and conditions of the agreement are set out 
-in the Stipulation and Settlement Agreement and the 
exhibits attached to it. a 
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Walker is no stranger to the proceedings ae 
before this ‘court in which he is one of fourteen named _... 
plaintiffs. Both he and his attorney, Richard Phillips, |: 
were deposed by the -defendants. I must conclude that be 
for some time he has known about the impending settle- 

ment, and of the extensive discovery that might be open. 

to his inspection. Yet in spite of this knowledge, 

Walker waited nearly three months before attempting 

to gather information and moving for a one month con- 
tinuance in order to do so. The basis Walker gives 

for wanting additional discovery indicates that he has 

not even examined the information open to him. He has 

made no factual showing of how he will be prejudiced 

by the impending settlement. Therefore, I refuse to 

“stop the settlement in its tracks, ... and ... force 

the parties to expend large amounts of time, money ' 

ana effort" to answer Walker's inquiries. City of - 
Detroit v. Grinnell Corp., supra, 495 F. 2d at 464. ; 
Walker has it within his power to be well-prepared to =.) > 
inform the court on June 23rd what the basis is for -ac ie! 
his objection to the settlement. See Saylor v. Lindsley, | : 
supra, 456 F. 2d at 901. pe 
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Accordingly, the motion is denied: the hear-~ 
ing will not be delayed; no other party need answer 
Walker's interrogatories. 


SO ORDERED. 


Dated: New York, New York 
June 16, 1976 


a tla. 


ROBERT L. CARTER 
U.S.D.d. 
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H unrrED STATES DISTRICT COURT 
=— DISTRICT OF NEW YORK 
a ieee x 


Sis ROBERTSON, et al., : 70 Civ... 1526 
(RLC) 
Plaintiffs, 


- against - : AFFIDAVIT IN OPPOSITION 
i TO MOTION TO POSTPONE 

NATIONAL BASKETBALL ASSOCIATION, et al., : HEARING AND TO CONDUCT . 
h . DISCOVERY 


| :8S.: 
COUNTY OF NEW YORK) 


JAMES W. QUINN, being duly sworn, deposes and says: 


1. I ama member of-the bar of this Court and am 
' associated with the firm of Weil, Gotshal & Manges, counsel for 


| plainiiffs and the class herein. I make this affidavit in 


Defendants. | 
| stare OF NEW YORK ) 
f 
{ 
{ 
| 
| 


| opposition to the motion of Chester Walker to delay the hearing 

i, OF objections to the proposed class action settlement and to the 

|, attempt to obtain discovery from plaintiffs and their counsel | 
| concerning that settlement. The facts set forth below demonstrate 
| that Walker is not entitled to either a postponement of the 


' settlement hearing or discovery in connection therewith because 


of the inordinate delay of his counsel in making these requests 
| and because the information sought has either already been 
| supplied or is and has been available to Walker's attorneys for 
many months. 
2. Walker is a named plaintiff in this class action 
‘4 Which was commenced oun April 16, 1970 and which has been actively ; 


| 
' litigated in the courts and before Congress and the National Labor 


| 
| 
| 


oe 


Relations Board for the past six years. For a complete history 7 
the litigation, including the extensive discovery effort embarked | 


berger in Support of Application for Attorneys' Fees, Costs and 


| 
| 
on for many months, see pp. 3-22 of the Affidavit of Peter Gruen- 


Disbursements which is annexed hereto as Exhibit A. On May 27, 
\1976, almost four months after the announcement of the settlement 
of this action, Walker's counsel belatedly sought to postpone the 

j settlement hearing claiming to need time for discovery "to explore | 
the details of the proposed settlement". As set forth below, both | 
Walker and his counsel have been aware of the details of this 


settlement since its very outset and should not now be permitted 


ito benefit from their own delay in failing to seek information 
they do not even need. , 

3. On February 2, 1976, a settlement in principle of 
ths action was reached between representatives of the plaintiffs 
and representatives of the NBA and its member teams. That settle- 


faent provides, inter alia, for the elimination or modification of 


million of damages plus costs and attorneys' fees. The fact that 
| 
1a settlement had been reached was widely reported in the newspapes 


5 restraints attacked in the Complaint and payment of $4.3 

and on television and radio and many of the stories in the media 
Te in detail the terms of the settlement. See, for example, 
the newspaper articles which are annexed hereto as Exhibit B, 
including one from the Philadelphia Inquirer, the leading news- 
paper in the city in which Walker's attorneys are located, and 

one from the Chicago Tribune, the leading newspaper in the city 


ir. which Walker lives. 


4. On March 1, 1976, with the approval of the Court, 


a letter was mailed to class members including Walker outlining 


116% 


| 
! - ‘ 
i the basic terms of the proposed settlement. A copy of that letter 


| is annexed hereto as Exhibit C. In addition, in February and | 

March 1976, counsel for plaintiffs, Peter Gruenberger and sdiaiaas 
Fleisher, had several discussions with both Walker and his counsel, 

| Richard Phillips, concerning the terms of the settlement. After 
several months of intensive negotiations between counsel for 
plaintiffs and the NBA defendants in which the precise terms of 

| the settlement were finalized, the Settlement Agreement and 

Exhibits thereto were submitted to the Court in mid-April 1976. 

| Thereafter, on May 4, 1976, the Court, having reviewed these 

| documents, determined that the proposed settlement was "fair, 


} 
i 


| reasonable and adequate" and ordered that a Notice of Settlement 


of Class Action be sent to each class member. The Notice pro- 


[ vfded, inter alia, that a hearing on objections would be held on 
| June 23, 1976 and that all papers in opposition must be filed by 
| June 4, 7976. On May 5, 1976, copies of the Notice of Settlement 
were 1 to each class member, including Walker. 

| 5. Further, Walker's attorneys ha¥e known since at 

! least Fetcuary 17, 1976 that they might object to this settlement. 
fon January 30, 1976, shortly before the settlement was announced 


| Walker had filed a separate lawsuit against the NBA and its teams 


i 
. the United States District Court for the Eastern District of 


| Pennsylvania, containing allegations virtually identical to those 
‘eon in the Complaint in this action and seeking a prelimi- 
| nary injunction against the application to him of the NBA's re- 

| serve clause and reserve compensation rule. The Pennsylvania 
er refused to issue a temporary restraining order and on 

| February 3, 1976, the NBA defendants obtained from this Court a 

| 


i 


. 


}|0 


of 
[temporary restraining ovder enjoining prosecution of the Pennsyl- 
|vania action. A preliminary injunction to that effect was granted | 
February 17, 1976. At the February 17 hearing on the injunc- | 
jjtion at which Walker was represented by his present counsel, this 
Court specifically noted that any claim that the proposed settle- 
ment of class action was inadequately protecting Walker's kavicons | 
should be asserted by way of objection to the settlement at a 


| subsequent hearing. 


6. Despite this warning by the Covrt, Walker's counsel 


"simply did nothing. At no time in the ten weeks between the 


did Walker's counsel request the opportunity to review any of 


[February 17 hearing and the receipt of the Notice of Settlement 
the documents or deposition transcripts in our files or otherwise 
| i] 

| 


iscok to prepare for the settlement hearing. Incredibly, still 


j 


iF 

, another three weeks passed after the Notice of Settlement was 
mailed before Walker's attorneys belatedly took any action to 

i 

ithe fact that there remained a full month available for preparati 
between the date of their motion and the hearing date. Surely 

| the seven weeks between notice and the hearing is more than ade- 


quate time in which to prepare objections. 


{ 
PF: the hearing date. Walker's counsel took this action despite 


| 7. Furthermore, Walker's attorneys as a practical 


matter simply do not need any of the discovery they now have 


propounded. Except for the list of deponents and interrogatories, 
which they could have obtained merely by asking us for a copy 
at any time in the last three months, they already have all in- 


' formation they have any right to receive. In response to 


| 


oe attorneys’ request, the names of the settlement negotia- 


bay. 


| tors were provided by me in a letter earlier this week. This 
| information, too, had never before been requested by Walker's 
4 


| attorneys. A copy of that letter is annexed hereto as Exhibit D. 


| 
Other data has also been supplied. For example, in response to 


|a request by Walker's counsel last week, we sent a copy of the 


Settlement Agreement together with a copy of the Class Counsel's 


Fee Application. In addition, I am informed that counsel for the 


i 


| of Exhibits to the Settlement Agreement. A review of this mate- 


rial will more than adequately respond to the requests for infor- 


iW 


i; mation contained in Walker's interrogatories and document request. 


\ 8. In light of the foregoing, there is no need either 


} 


4 


, to postpone the hearing or to demand redundant or unnecessary 
i co ‘ . 
; compliance with the discovery requested by Walker's counsel. Any | 


‘objections which Welker may have should be placed on the record 


immediately and can be heard on June 23, 1976. 


|; Sworn to before me this 
4th day of June 1976. 


Notary 


KENNETH LEnineay 
Notary Public, State! Now York 
96 


Qualified 
In Nawsau Coun 
sion Expires March 0, 197 S 


iTS 


heat STATES DISTRICT COURT 
{| SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al.,. . : 70 Civ. 1526 

. (RLC) 
Plaintiffs, 

-against- : AFFIDAVIT IN SUPPORT OF 

; APPLICATION FOR ATTOANEYS' 

NATIONAL BASKETBALL ASSOCIATION, : FEES, COSTS AND DISBURSEMENTS 
Defendants.. 

Reet lla dea akan ed bi lee 

| STATE OF NEW YORK | 


$ s§8.: 
| COUNTY OF NEW YORK ) 


PETER GRUENBERGER, being duly sworn, deposes and 


i SaysS:- 
_1. I ama member of the bar of this Court and of 
fine bee of Weil, Gotshal & Manges, the Petitioner on this 
Application. Petitioner has been sole counsel of record for 
plaintiffs, representing the entire class, from before the 
inception of this action in April 1970 to the present. As 
indicated more fully below, Petitioner, before this Court and 
the Congress, has protected and advanced the “nterests of 
lall class members in eliminating restraints on their ability 
to negotiate contracts for their services and in obtaining compen- 
isation for their losses suffered as a direct result of those 
restraints. I submit this affidavit in support of Petitioner's 
| Application (annexed hereto) for an award of reasonable at- 
il torneys' fees plus reimbursement for costs and disbursements as 
set forth below and in the Stipulation and Settlement Agreement 
dated April , 1976. 


1194 


2. Ac any participant in thic action (including the 
Court and our formidable and able + shi aiaiieaeais will attest, this 
class action and its settlement has involved anything but a 
normal, run of the mill case. This has not been a class action 
(a) in which the class determination was hardly, if at all, 
secdinaady touched upon, or (b) where the merits have not been 
| severely tested, or (c) where little or 16 significant dis- 
| covery of any kind has been undertaken, or (d) where the settle- 
ment is a cut and dried exchange of a release in exchange for 
; settlement payment which provides a miniscule recovery for 
each class member, or (e) where counsel for the class has sought 
a fee award involving a substantial premium further reducing 
the benefits to the class. ip 
3. Rather, every issue in this action has been hard 
fought at every tum; the merits have been tested severely; 
intensive discovery of every kind has been engaced in; and 
l the eae from the prosecution and settlement of this action 


have already been and will continue to be vast and extremely bene- 


eruine since 1970 during the prosecution of the action and the set 


tiement itself involves not only a significant fund for the class 


| 
aii to each class member. Substantial benefits have been ac- | 


i; but also drastic changes in the practices which were the subject _ 

this action. Moreover, Petitioner seeks no premium fee for the 13, ne 

hours expended to’ date on this case, but simply its normal 
hourly charges based on its time records, so that the class 

[win receive the maximum monetary recovery from the Settlement 

Fund. Set forth below is the relevant history of this litigation, 

l dncluding details of: the benefits that have accrued to plain- 


tiffs and the class which greatly transcend the Setrlement 


Wis 


; settlement of the issues raised in this action which brought 
U * 


about those benefits; and Petitioner's request for an award of 
attorneys' fees and rcimbursement of costs. Many of the facts 
recited below appear in this Court's opinion dated February 14, 
1975 (389 F. Supp. 867) and in numerous other opinions of and 


transcripts of hearings before this Court. 
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HISTORY OF THE LITIGATION 


A. Commencement and the Nature of the Litigation 


4. This action was commenced on April 16, 1970 
in this Court as a class action on behalf of all then present 
National Basketball Association ("NBA") players and all 
other persons who would bere NBA players prior to the date of 
the final judgment. The defendants initially were the NBA 
and the 14 teams which at that time comprised the NBA (the 
| "NBA defendants") as well as the American Basketball Association 
("ABA") . 
>. The Compaint alleged violations by the NBA 
| defendants of Sectic ~ 1 and 2 of the Sherman Act and had 
} two main features: (a) a challenge, seeking preliminary in- 
junctive relief, to the then proposed merger or consolidation 
fof the NBA and the ABA or their menber teams, which edie have — 
| eliminated all inter-league competition for players’ services; 
fi and (b) a challenge, seeking injunctive relief and trebled damages, 
Hl to existing player allocation and retention practices in the 
i NBA (including the college draft, reserve clause, and player 


lists), which had always prevented intra-league competition 


for players’ services in the NBA. Later amendments to the 
Complaint added weceliuds subsequently imposed during the course 
of the action by the NBA defendants (such as the reserve compensa- 
tion rule, akin to football's Rozelle Rule), or which were 
revealed in pre-trial discovery. ‘Such amendments also added all 
new NBA teams as they joined the NBA, resulting in the naming 

of all of the present 18 NBA teams as defendants - 

'3. This action was the first challenge in any 
professional sport to the entire system of player allocation 
inherent in the practices of professional sports leagues, and 
was the first class action ever filed seeking to eliminate 
restrictions upon competition for players" services. It. furthest 


was the first suit filed to enjoin xis merger of competing sports 


me soci ean Football Leagues had suis thereby eliminating 


leagues, gedwon the fact that four years earlier the National + 


Bail aon, ene competition in professional footba?l without 
| providing any protection for the players. 

7. Other than the early historic rulings that baseball 
Was not subject to the antitrust laws, and later rulings that other: 
| sports were so subject, no judicial precedent of any kind existed 
| as to the merits of antitrust claims in professional sports gen- 
erally, and basketball in particular. No criminal or civil pro- 
i] ceeding by the Justice Department, the Federal Trade Commission or, 
| any private party relating to any of the issues raised herein had | 
| Preceded this action. And, Congress in 1966 had readily exempted 
the football merger from the ambit of the antitrust laws. : 


Te oe 


B. Prosceution of the Action 


Relief Enjoining Merper of the NBA and ABA 


~~ 


8. Contemporaneous with the filing of this action, 
Petitioner sought on behalf of the class a temporary restrain- 
| ing order prohibiting any merger or consolidation of the NBA 
| and ABA or any of their member teams and the effectuation of 
| any non-competition agreement between the two leagues. Petitioner) 
| filed extensive briefs and affidavits in support of the motion 
‘and on April 17, 1970, after a hearing at which Petitioner 
argued on behalf of the class in favor of the motion, Judge 
MacMahon issued such a temporary restraining order. : 
9. -On May 4, 1970, after Petitioner had filed 

further briefs and affidavits and after another hearing at which 
Petitimer argued, Judge Tenney issued a broad preliminary 
injunction forbidding any merger and non-competition agreement 
between the obopeeind leagues (though recognizing the right of 
lj the defendants to seek an exemption from the antitrust laws 
| for any such merger in Congress). The effect of Petitioner's 
I eftart before Judges MacMahon and Tenney are clear. First, 
inter-league competition for player services was maintained, 
| thus preventing players’ salaries. from sliding back to pre-ABA 
| levels (as had occured in professional football following the 
merger in 1966 of the two competing leagues) and, further, 
increasing eidacies in the NBA as the ABA teams gradually became 
even more competitive in the market for player services. The 
NBA median salary has increased from some $35,000 in 1970 when 
the injunction was obtained to $100,000 today -- due except 
for inflation entirely to the injunction so obtained. Second, 


the need for a suit to "undo" an already-accomplished merger 


was eliminated -- relief which as a practical matter might 
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oe 
have been impossible to obtain. Third, the owners of the ABA 
j 
| 


and NBA teams were required to seek Congressional permission 
to merge following a preliminary ruling by the Courts that such 
| @ merger, absent special legislation (or absent protection of 


player rights) was per se illegal under the antitrust laws. 


* 


Longressional Hearings 


10. Following the entry by the NBA and ABA into a 

Merger Agreement in May 1971, hearings over a two-year period were, 
| held by the Senate Subcommittee on Antitrust and Monopoly of the 

Committee of the Judiciary on the NBA and ABA owners' proposal fox! 
| an exemption from the antitrust laws, for the proposed merger. he! 
| Players and counsel, including Petitioner, opposed such Lepisiacien: 
6a? aes result of their opposition, the Senate Comaittee unanimous-, 
H ly refused to allow a Merger, except on terms which would have 
| modified or eliminated many of the NBA's intra-league practices 
|| which were being challenged in this action. Petitioner with 
| Liecndae Fleisher, Esq. and Washington commukcciitiord. Warnke, 
| Glass, McIlwain & Finney)played a key role in this successful op~ 
ll position to the merger. The NBA and ABA had gone before this 
Pewee with a proposed merger bill which had received virtually: 


os endorsement from members of the Senate. In light 


N bill quickly and without significant change. Nevertheless, 
| counsel ‘and the players refused to concede the merger 


issue and were instrumental in organizing and presenting the 


i) 


players’ case against merger to that Committee. Inter alia, coun- 
sel prepared statements by witnesses, testified themselves 

at length in those hearings, prepared exhibits, and in general 
helped compile a record that covers two large hearing volumes. 
So effectively was this case made for the players that the 
Committee's original position literally was turned around: 
instead of reporting out the NBA merger bill, the Committee 
unanimously reported out a bill protecting players’ rights 
against the intra-league practices of the NBA challenged in 
this action as a condition to any merger. The NBA refused 

to support such conditions.As a result, no exempting legislation 
for the merger was adopted. The substantial economic benefits 
which have accrued to the players from the successful effort to 
maintain separate leagues competing for players' services are 
manifest, as discussed herein. The players have opposed merger 
| so long as their rights were not protected. ‘The settlement, 


described below, protects those rights. 


Non-Communication Order 


ll. Petitioner's successful efforts to maintain 
competition which would have been eliminated by a merger during 
| the 1970-1972 period were not limited to Congress. Petitioner 
further protected the class' interests in this Court on the 
very eve of thosé 1971 Congressional hearings. At that time, 

| Petitioner earned that the NBA was attempting to obtain individu- i 
al player support for the merger in what we considered an unfair 
manner. Despite the NBA's opposition, and the fact that class 
certification had not yet been granted, Petitioner obtained 


on behalf of the class an order from Judge Tenney precluding 


|| oO 


4 

ithe NBA defendants from discussing with any player the issues 
(including merger) which had been raised in this suit for an 

-‘flinde finite period, and at Petitioner's urging, severely limiting 
ordinary course of business. As a result of this continuing 


elief (which the NBA unsuccessfully sought to terminate as 


, the class has been able to maintain a high degree of 
cohesiveness so essential in this case which has extended over a 
six-year period. Thus, for example, nearly 80 present and former 

layers (including five coaches) have been subjected to deposi- 
tions fully probing their views of the case. In a situation such | 
s exists in professional basketball, where such class members are 


| 


| 
i 


n day-to-day contact with (and thus’ susceptible to constant 
pressure to capitulate to) their defendant-employers,. obtaining and. 


Hmaintaining such non-communication order was imperative. 


’ 


Contempt Motion 


12. In the Spring of 1972, it appeared that the 
BA and ABA had reached an agreement, reflected in an NBA 
IBoard of Governors resolution, not to sign players previously 
der contract with each other's cou. in an effort to eliminate 
ior minimize competition for veteran players which appeared 


o be developing at that time. Petitioner immediately moved 


ipreliminary injunction which precluded the defendants from 
greeing not to compete for players’ services. Defendants 


pposed the motion, resulting in extensive affidavits and briefs 


o have the defendants held in contempt of Judge Tenney 's 


ie 


filed by Petitioner and another hearing, before Judge Tenney. 
lthough the Court did not hold defendants in contempt, Judge 
iTenney's opinion expressly adopted Petitioner's view that the 


INBA's resolution had the potential to be applied in a non- or anti- 


jirefusal to compete. The therapeutic value of Judge Tenney's 


litwo leagues subsequent to the issuance of that opinion, with the 


ven is revealed by the competition for players between the 


esulting economic benefits to players. Indeed, the NBA de- 
ee themselves have on seyeral occasions relied on that 
Ea most recently to defend successfully charges by the ABA 
Players Association in another case relating to the NBA's 
roposed special draft of players under contract to ABA teams. 
is. % July 1973, following Petitioner's successful 
efforts to block Congressional approval of the merger on the 


lowners' terms, and following assignment of this action to Judge 


carter, the ABA sought to amend Judge Tenney's preliminary 


Petitioner successfully opposed this effort too be- 
it failed to safeguard the rights of the class. Ultimately, 
lafter a hearing before this Court, the Court issued a modified 
lbrder which would allow Nii\-ABA talks, but which carefully 
protected the tspereats of the class members, as follows: 


any NBA-ABA agreement to merge had to deal with and set forth 
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these subjects or others dealing with players' rights were 
discussed; and any agreement regarding a merger was not to be 
final until approved by this Court. This order has remained 
intact despite later attack, discussed below in §16, by 


| 


idefendants. 


! Class Action Determination 


3 14, Achieving class action status was an important goal,| 
‘since a single vehicle for obtaining injunctive relief against 
practices affecting every active player in the same manner was 
‘Shiweaene, and recovery by all class members of damages since 
ithe 1966-1967 season was unlikely, if possible at all, withovt 

a class suit. Unlike many, if not most, class actions in which 

the class ce: @i fication issue is virtually conceded (usually con- 
—— with a settlement), the class issue here was hotly contested. 
fhe NKA defendants at every opportunity consistently and strenu- 
ously argued against certification of this suit as a class 

action, and instead sought to have the case held to be one 

rought on behalf of the named plaintiffs only or by the 
National Basketball Players Association (the “Players Association") 


n the Spring of 1974, Petitioner moved for class certification - 


oe the NBA defendants launched a frontal attack on the class 


ction allegations. Extensive briefs and affidavits were sub- 
mitted by Petitioner on this matter, since denial of class 

tatus would have effectively precluded vindication of the rights 

f almost 500 players, both active and retired; would have 
wiped damaged the opportunity to change the NBA's practices 
Ihe one time in a uniform manner; and (as experience has shown 
lin other cases) would have minimized or eliminated the possible 


monetary recovery by the class. The NBA defendants raised 
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| every conceivable argument in opposition to the class 
certification and required Petitioner not only to substantiate 
| the threshold requirements of Rule 23 of the Federal Rules of 
| Civil Procedure, but also to rebut major questions regarding 
alleged conflicting interests among every conceivable group of 


players within the class.* Petitioner not only had to 


cf any prior sports or similar case in which a class action 
certification had been granted. Ultimately, however, but only 
| following a lengthy hearing at which all the issues were 


|| aired, Petitioner was successful in obtaining certification of 


certification, 479 class members will be able to share, at no 
I cost ‘to them, in the substantial benefits described in Part II 


i below. Such benefits accrue not only to the class, but also 


ll seet these issues, but further had to do so without the benefit 
| 
' 


this class. As a result of Petitioner's effort to obtain this, 


| cant modification of the challenged NBA intra-league practices. 


ABA Cross-Claims and Counterclaims 
15... In July 1974, the ABA and its teams filed 
 “cross-claims" and "counterclaims" seeking an inj | ction and 
H trebled damages against, inter alia, the named plaintiffs, 
| the Players Association and Lawrence Fleisher, alleging that 
H they violated both the National Labor Relations Act and the 
antitrust laws. Petitioner immediately acted to protect the 
ll class from this onslaught by moving for summary judgment dis- 
| missing such claims. After a hearing before this Court, for 


I! which Petitioner filed several affidavits and a memorandum of 


y) to all future NBA players in the form of elimination and signifi 


*¥~ In addition, the NBA defendants sought to challenge Petitioner's 


| right to represent the class -- a contention which the Court 


directly rejected in its opinion certifying the class by citing 
with approval Petitioner's efforts on behalf of the class. (389 


F. Supp. 867,900 and n. 69) 
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law as to the host of issues raised, the ABA was forced to with- 
| draw all of its charges. 
Defendants’ Motion for 
Summary Judgment and Dismissal 
16, Also in July 1974, by way of motions for summary 

judgment and dismissal, the NBA defendants and the ABA sought to 
attack the Complaint on the merits and to dissolve the previously 
issued preliminary injunction. Largely on the basis of labor 
law principles, they contended, inter alia, that the NLRB had 
exclusive or primary jurisdiction to hear the class claims; 

that the class did not have Standing to sue; that the dispute 

| involved mandatory subjects of collective bargaining; that the 
defendants' practices were protected from challenge by virtue 

of the so-called “labor exemption" from the antitrust laws; and 
that the Players Association was an indispensable party, Despite 
the vigorously-pressed arguments of both the NBA defendants 

and the ABA, which filed separate papers, and without the benefit 
NOt eny direct precedent to support the players' opposition, 
Petitioner prevailed as tc all of these novel and difficult 
questions. Petitioner's efforts involved the filing of volumi- 


oral argument, which resulted in the Court's landmark opinion 
jof February 14, 1975 upholding the class' federal antitrust 
claims in the face of defendants' omnibus attack. The Court's 


iscussion of the merits of the antitrust claims, which 


nous briefs and affidavits and participating in another critical 


etitioner pressed in its papers and at the hearing, provided 

he NBA defendants with notice of the difficulty of their case 

nd thus, the opinion provided a key impr-us for ultimately 
ieaching the settlement of this action. However, at the same 

ime, it left open issues of fact, particularly in the collective 
ergaining area, which set the stage for the vast discovery 


brogram described below. 


ies 


Pre-Tri:1 Discovery 


47 In addition to the extensive litigation on the 


Petitioner also engaged in an extrzordinarily broad 


! covery by all parties che plaintiffs against the NBA de- 
fendants and the ABA, the NBA against plaintiffs and the ABA 

| and NBA against each other.* More discovery took place in — 
this case between April 1975 and January 31, 1976, then in most 

| every other case (regardlezs of the duration of such other dis- 


5 covers) in the experience of the lawyer participants. 


| (a) Interrogatories -- Petitioner propoun -d 


74 multipart interrogatories (containing hundreds of questions) 
| to the NBA and each of its member teams in March 1975. . 
i Siyaificantly, these interrogatories not only required the NBA 

| and its teams to detail the history and operations of their 

li practices relating to players, but also pinned down the NBA's 

|) theories and contentions concerning the need for the challenged 

| practices and the facts concerning the alleged collective . 
bargaining defense. In addition, Petitioner prepared responses 

| to the two sets of interrogatories (32 multipart interrogatories) 
| addressed by the NBA defendants to each of the fourteen named 

| plaintiffs and the Players Association. (As indicated in 418(a) 
| infra, Petitioner succeeded in overcoming the NBA defendants‘ 


jj; humerous objections to plaintiffs' interrogatories, while many of 


¥” In February 197%, the ADA was required to assert all of its 
| claims against the NBA defendants in the Robertson erse, rather 
than in the Northern District of California, so that all anti- 
trust issucs involving professional basketball could be heard 
j; 4n one forum at the same time. 


a3 


| 


| 


: 
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discovery resulting in crucial admissions by defendants as 
well as the discovery of the location and description of de- 


fendants' documents. 


' 


(b) Documents 


(i) Document production, in terms of the 


sheer number of documents involved and the logistics of pro- 
duction, was extensive to say the ‘cast. Fetitioner first 
reviewed many thousands of dccuments in the files o£ the 
Players Association to determine which documents were called 
for by the NBA's broad document demand, which documents 

were privileged, ete. and later arranged for production of the 
documents located in these files. Further, throughout the 


eubsequent months of discovery, Petitionér reviewed and arranged 


'\for production of the continually generated Player. ‘ssociation 


documents. Petitioner, also arranged for review and production 
te New York of responsive, non-privileged documents in the 
Ipossession of each vf the fourtecn named plaintiffs well as 
documents in the files of their present and former attorneys 

and representatives. Later, Petitioner managed the extraordinary 


task of eollecting, reviewing and producing all of the thousands 


jof documents in the possecs‘on of more than 70 additional 


class members who were sca tered all over the country (and many 
of whom were travelling with their teams at the time) and their 
present and former attorneys and representatives who were also 
located in all parts of the country. Hundreds of hours were 
spent in an effort to properly comply with these discovery 


° 


bligations. 


Nie, 


(ii) Im addition, Petitioner reviewed 


hundreds of thousands of decuments produced pursuant to our demand 


from the files of the NBA, its attorneys, its member teams, the 


| ABA and its teams and attorneys, and third party witnesses. In 
many instances, this review did not take place in New York 
City. Considerable amounts of time were spent reviewing files 


located across the country in many cities (such as Los Angeles, 


San Francisco and Indianapolis) often, of necessity, the night 


ot a deposition was to be taken. And, the review was not < 


_ ted merely to correspondence, records and newspapers: Peti- 


[tens won access to and reviewed thousands of pages of financial 
data, as well as depositions and record files from collateral law- 


suits in which the NBA, ABA and their teams were parties. 


(c) Depositions 

The incredible amount of work involved in the dis- : 
covery described above was multiplied in difficulty and time 
i Dy the fact that e depesition program of vast eronartians was 
simultaneously being conducted. The problems overcome by 
Petitioner in conducting just that deposition program could be 
the basis for a textbodk on discovery. 

In an effort to obtain the most complete record for 
attacking the restraints at issue and defending against the 
attacks by the NBA defendants, Petitioner took, defended and 
participated in depositions of over 125 people, covering 
over 200 deposition days, in no less than 20 different cities in the 
United States and Canada between April 1, 1975 and January 31, 
1976. 


[188 


(1) Depositions of NBA and ABA Representa- 


| tives - Petitioner took and participated in the talhing of 


over 40 depositions of defendant parties and their representatives 


across the United States. These included many representatives 
of NBA teams, officizls of the NBA league office (former 


| NBA Commissioner Walter Kennedy and Deputy Commissioner Simon 
Gourdine were deposed by Petitioner for a total of eight 
days) and five of the attorneys for the NBA who had participated 
I as collective bargaining; Petitioner .so participated in the 


depositions of NBA representatives taken by counsel for 


| 


j, taken of present and former ABA league and team represen tives 
i ‘ i 


the APA. Petitioner further participated in the depositions 


in an effort to @iscover facts, and the ABA's contentions, 
concerning the challenged pubetioes. Further, since many of 

ok aa depositions could. not be held in New York, Petitioner 
had to take numerous "road trips" often lasting a week and more 


lin erder to take ail of these depositions. Preparing for and 


‘anes all ‘of these depositions naturally involved considerable 
time, effort and expense. 

. (41) Player Depositions - Petitioner, 

of course, did not merely take depositions. During the early 
tages of this discovery, Petitioner defended all 14 named. 
plaintiffs at depositions taken by the NBA defendants. In 
addition, the NBA-defendants took and Petitioner defended the _ 
depositions of approximately 70 class members during the basketbal 
season. Petitioner was forced to spend innumerable hours try- 

ing to locate retired players and attempting to schedule their : 


depositions and those of active players (and production of all their, 
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documents) for the time and place most convenient to the class 
member, consistent with the needs of the Court and all counsel. 

As a result, Petitioner travelled to many locations scattered 

throughout the country, staying on the road for as long as 

sixteen consecutive days, and spending hundreds of hours 

defending the class members at their depositions. 

(iii) Depositions of Third Party Witnesses - 
The NBA defendants also took the Bepeey Sten of many third 
party witnesses, including individual players' agents and 


attorneys, as well as representatives of players associations 


Le baseball, football and hockey. Petitioner attended each 


of these depositions (at locations ranging from San Francisco 
,,to Toronto), reviewed documents produced by the deponents and 

conducted cross-examination. In addition, defendants took 

and Petitioner defended the deposition of Lawrence Fleisher 

for over 12 days -- plumbing the depths of his knowledge of 
goes conceivable fact concerning the issues from 1963 to date. 


Discovery Motions 
i 18. Not surprisingly, this extraordinarily broad 


. 


and intensive discovery in a case which defendants fought at 
each step of the way spawned innumerable disputes eoncemius 
the rights and obligations of the various parties and their 
counsel. As a result, Petitioner frequently had to submit 
extensive briefs and affidavits and appear for hearings before 
this Court in an effort to force the NBA defendants to meet 
their discovery obligations and to clarify the discovery 


obligations of plaintiffs and the class. For example: 


17 
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(a) In May and June 1975 Petitioner meved to 


i 
compet defendants to comply with Petitioner's discovery demands, 


and further, opposed a motion by the NBA defendants to compel 

ii compliance with their discovery demands directed toward both 
named plaintiffs and every member of the class. Petitioner 
submitted memoranda and affidavits exceeding 180 pages in 
length in connection with these motions and further participated 
in the lengthy hearings thereon. Petitioner's Rule 37 
motions were resolved by the NBA defendants providing more 
satisfactory responses to plaintiffs' interrogatories and demands 
for documents. In addition, Petitioner successfully resisted 

i most of the NBA defendants' charges and demands concerning dis- 
coyery from named plaintiffs and the Players Association, 


oy Hi 
including attempts to discover financial data. Finally, discovery: - 


| 
| 


limited the NBA to 75 class member depositions; limited the permis 


{ls 


sable scops of questioning at those depositions; and adopted 


| 


| objections to wholesale discovery of the class. In July the Court 


from the class was sharply restricted as a result of Petitioner's 


| Petitioner's contention that class members who could not comply 
H with discovery would not be subject to Rule 37 sanctions. 
” (b> In September 1975, faced with the prospect of 
75 more ‘player depositions and a dozen or more third-party wit- 


nesses* ‘depositions at locations throughout the country, Petitioner 


| prepayment by defendants of plaintiffs' cost and attorneys‘ 


| fees to be incurred in connection with many of these depositions. 


| 
- {Oral argument on this motion was held on November 3, 1975. As 
a result of this motion and despite the strong opposition 


i) Of the NBA, the Court allowed such fees and costs for certain 


conduct many of ‘the depositions in Ne. York at a time when .the 

| player-deponent's team came here to play, theesby resulting in 

tl ‘at substantial benefit to the class in terms of convenience and 

i monetary savings. 

A Fi _ (ce) , On November 6, 1975, Petitioner participated in 
yet oe hearing before this Court, at which time the Court 

| redefined the’ proper scope of the requirements for compliance 
‘with defendants’ discovery demands directed toward the individual , 
class members who were to be deposed. 

: ‘ (a). At still another hearing before this Court in 


i€* 


early Dectmber 1975, the NBA defendants attempted to assert that 


of the non-player depositions; in addition, the NBA agreed to | 
7 
! 


plaintiffs and class members had failed to comply with a host 
of defendants® discovery demands. Petitioner successfully 
opposed such ad hoc arguments and the Court required the NBA 
defendants to make'a formal motion setting forth their.specific 
j complaints and alidgations. 
{e) Im résponse to the Court's direction, on January 
2, 1976, the NBA filed an omnibus Rule 37 motion, attacking 
plaintiffs’, class ‘members’ and Petitioner's allegedly inadequate | 
eompliance with the' defendants’ discovery demands. The scope of 
the charges ranged from the alleged inexcusable failure of indi- 
k widual players to produce documents to Petitioner’ s alleged 
improper directions to players not to answer questions posed 
H by the NBA at depositions. The NBA also sought to eliminate 


Judge Tenney's earlier non-communication order. Petitioner had ; 


only a few days available in which to respond and for yet another time -- 
not the first or last -- worked ne the clock. Petitioner reviewed the , 


| 
: 
| 
| 
: 
‘ : | | : 
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Ncranscripts of every player deposition, reconfirmed information 
previously supplied by nearly every class member and named 
i plaintiff who had been subjected to discovery, and answered 
each of the NBA's allegations both in a 71 page affidavit 
(to which were annexed 33 multipart exhibits) and by oral 
nenuent at a hearing before the Court which lasted the entire 
cey of January 8, 1976.* At that hearing, the Court first found 
that Petitioner and the class had done all that could be asked 
» complying with the herculean task of deposition and document 
discovery which they had faced. The Court next held, over the 
F piredetene and vigorous argument of the NBA's counsel, that 
[Petitioner had been entirely correct in every one of its 
Objections and directions to plaintiffs and class members not 
= answer hundreds of improper individual questions, and in 
Some cases entire areas of euch tioning at their depositions. 
l Finally, the Court did not eliminate or modify the non-commuinica- 


tion order. 
i : 


(£) It further must be noted that at every oppor- 


! 
fentey the NBA defendants sought to have the discovery schedule 
| 


extended to permit depositions and document production to take 
pias at less breakneck speed and to postpone the trial date 

which the Court had set for June 1, 1976. Petitioner successfully 
opposed all such efforts -- despite the severe strain 

which the extensive document discovery combined with months of 
two-to-four depositions per day placed on the attorneys 

involved -- because of our desire to meet the scheduled June i; 
1976 trial date at all costs and to preclude any delay which 

might forestall the relief which the class might obtain. 

®” At that hearing, the Court specifically commended Petitioner 


for the caliber of its work in responding to this motion. 
Transcript of Hearing of January 8, 1976, p. 49. 
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; _ 19. Petitioner continued its effort to advance the 
class' interests as fully and as carefully as possible by 
undertaking the time-consuming and painatakine task of amending 
the Complaint for a second time in October 1975, to include 
newly discovered or recently imposed restraints and again to 
name new and successor NBA teams as defendants, and to make 
other changes therein. In April 1974, Petitioner had first 
amended the original complaint, inter alia, to add new NBA 
teams as parties and to redefine the class action allegations. 

white numerous discussions were had with counsel for the NBA - 
detindanes ta an effort to accomplish this second amendment 
by agreement and stipulation, NBA counsel refused to enter into 
= such stipulations. Petitioner consequently filed a motion 
to amend the complaint which was strenuously opposed by the NBA 
defendants in answering papers and at a hearing before this 
court; but Petitioner was successful ‘and the Court permitted 
'the amendment. 
Related Proceedings 
20. In July 1975, the NBA sought to accomplish an end- 
= around the Court's preliminary rejection of its collective 
bargaining defense. At that time, the NBA proposed as subjects 
_qjfor collective bargaining the very intra-league practices 
which were attacked in the Complaint. When the Players Association 
refused to bargain about any of these matters on the ground that 


these were issues for the Court to decide, the NBA filed an unfair 


Amendment _of the Complaint 
| 


labor practice charge with the National Labor Relations Board, 
alleging a refusal to negotiate about mandatory subjects of col- 
pretene bargaining. Seeking to keep intact the Court's jurisdic- 
‘onan immediately prepared an affidavit and filed exten- 
sive memoranda of law‘in opposition to the charge with the NLRB. To, 
| ate, the NLRB has not issued a complaint or ordered the Players 


Association to bargain about these issues. Petitioner thus 
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| avoided the prejudice to the chane which might have resulted 

i} from an NLRB order directing collective bargaining about the very 

| intra-league pra~tices at issue before the Court and declaring 

them to be mandatory subjects of collective bargaining. - 

| 21. Petitioner further has participated successfully | 

| in various other proceedings related to Robertson v. NBA in an 
effort to protect the class' interests and to preclude even the 

j) slightest harm or prejudice thereto. Among these were the ABA 

| Players Association's unsuccessful attempt to intervene in and 


H F 
| delay this case in December 1975, and various motions heard in 


j the companion case thereafter brought by the ABA Players 
: 


| Association. 
| Cc. Settlement Discussions 
22. At various times between 1971 and 1975 settlement 
discussions were held. These discussions with NBA representatives 
proved fruitless, despite substantial time and effort expended 
ieee) that cffort, due to defendants’ refusal te make meaningful 
li settlement offers. 
23. However, in January and February 1976 settlement 
ll discussions again were undertaken. Petitioner, along with 
Lawrence Fleisher and several named plaintiffs and class members, 


imet with representatives of the NBA defendants in New York and 


an agreement in principle was reached in early February. 
In these negotiations, discussion focused on two major areas: 
yjelimination and modification of the challenged NBA practices and 


a settlement fund to be paid to the class. In order to 


| for attorneys’ fees to its normal hourly charges and not 
to seck, even though appropriate under the applicable cases, 
fees in excess of such charges. The broad concepts of the 
proposed settlement were explained to this Court shortly there- 


after in February. 


24. The settlement drafting process was far from 


complete, however. This settlement involved much more than 

Gismissing a lawsuit in exchange for the payment of dollars 
in settlement. The heart of the NBA's player acquisition and 
retention practices was being eliminated or changed, and such 
changes had to be clearly spelled out in the Settl- ent Agree- 
ment and related Exhibits. Hence, over the next ten weeks, 
scores of drafting and negotiation meetings often lasting all 
day (and as late as 4:30 a.m.) were held between Petitioner 

yi and counsel for the NBA, at times together with the NBA's 

b negotiating committee and Lawrence Fleisher. The interests 

Il of the class were fully protected during this period; indeed, 


f}On more than one occasion, it appeared that the trial would 


il 
BENEFITS OBTAINED FOR TRE CLASS 
25. As a result of Petitioner's efforts, the plain- 
itiffs and class members realized significant benefits during 
dthe pendency of this action even before obtaining the substantial 


lainotiits provided by the Settlement Agreement. 
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(a) The initial benefit to the class from this 
suit resulted from Petitioner's successful efforts to maintain 
inter-league competition so long as players’ intra-league rights 
went unprotected. This financial benefit has accrued to 
every class member since the initial temporary restraining 
order against an NBA-ABA merger was obtained in April 1970. 

As demonstrated by the experience of professional football, 
salaries drop precipitously (and certainly do not increase) 

when the only competing elements in the market for players' 
services merge and when the surviving league continues its 

| restraints on players' freedom to negotiate. By forestalling 
| the merger until the NBA's intra-league practices were °" 

I eliktested’ or modified in this Settlement Agreement, this salary 
decrease was prevented. Indeed, Petitioner's success in ob- 


| 
| taining the injunction actually led to a dramatic increase in 


salaries, since salary competition from ABA teams steadily 


| increased since 1970. Even after allowing for inflation, 
Petitioner conservatively estimates that through the end of 
this season the entire class has benefitted by $10 million at 
the barest minimum as a result of continued inter-league 
competition. In 1969-1970, the season in which this suit 
commenced, the median salary in the NBA was approximately $35,000; | 
by 1971-1972 it was $55,000; and today it is approximately $100,009. 

(b) A related benefit was the maintenance of 

competition for player services between the two leagues which 
resulted from Petitioner's contempt motion described in {ll, 

| supra. As a result of this motion and Judge Tenney's opinion 
thereon, the leagues were precluded from effecting an inter- 
league restraint which, as a practical matter, would have effec- 
tively precluded movement (or the potential for movement) between 
the leagues by players with a consequent negative impact on 
class members' salarics. 


ie ie 
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; (c) Another significant interim benefit to the 
class was the NBA's modification of one of its intra-lcague 
| restraints, the reserve clause, during the pendency and as a 
1 direct result of this action. In an unsuccessful effort to 
| overcome Congressional opposition to the merger (generated to 
| a great degree by Petitioner's activities in Washington on 
| behalf of the class) and to settle this action, the NBA in 
August 1971 decided upon and in September 1971 implemented a 
change in the Uniform Player Contract, replacing the perpetual 
reserve clause then in effect with a one-year option clause. - 
' This change permitted increased freedom of movement and ne- 
| gotiating leverage for all NBA players. 
(d) The benefits to the class of Petitioner's 
‘| efforts in obtaining class certification and prevailing on the 
class discovery question also ar’ eadily apparent. The 
pon angionnain of hundreds of thousands’of dollars which would 
i have been incurred in attempting to litigate these issues in 
separate actions or in complying with discovery demanded of 


each class member (e.g., defending an additional 400 depositions) 


was avoided. .The delay of trial which necessarily would have 
been occasioned by the individual discovery of all class 
members sought by the NBA also was avoided, thus maintaining 
pressure on the NBA defendants to settle, Finally, the discovery 
burdens upon most’ class members were eliminated entirely since 
85 per cent of them were not subjected to any discovery, while 
at the same time the burden on those class members who were 
deposed was eased substantially by the Court's restrictions 


| upon the scope of inquiry. 


* The Settlement Agreement 


_ . 26. The mose direct present and future benefits to 
plaintiffs and the class, of course, are provided by the Setrle- 
ment Agreement itself, which is structured so as to provide 
the maximum bencfit to each class member depending upon his 
particular situation. The settlement provides two categories 
of benefit to the class -- participation in the Settlement 
Fund and elimination and modification of NBA practices which 
will mandate increased competition for players’ services from 

, this date forward. Each aspect of the settlement was passed 
upon by a group of players -- some active and some retired, 

i both named plaintiffs and class members -- before it was agreed 
upon by Petitioner. Moreover, on March 2, 1976 under Court super- 


vision, a letter outlining the settlement in principle was 


mailed to the class members, none of whom has made any adverse 
comment to date. 
(a) Settlement Fund <- Prior attempts by the 
fi NBA defendants te settle involved the offer of nothing in 
terms of a settlement fund. It was only by Petitioner's years 
of persistent efforts to effect a settlement on terms most 
favorable to the class that the Settlement Fund was obtained 
in the amount of $4.3 million. This sum is to be divided among 
479 class members. Because competition for players' services 
has increased steadily since 1966-1967, the settlement formula 
provides that class members who played in the earlier years of 
the damage period (during which salaries were much lower and 


competition was at its nadir) will receive a greater share of 


il further is most equitable because these older players are 


wees retired or nearing the end of their careers, and thus 


yell not realize the benefits of the changes of NBA practices 
i oa 


| 


| 
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[| which younger players 7411 enjoy. Euch class member will share 
in the cash settlement and, depending on the years in which he 
played, can receive up to $30,000. of course, such a large 
recovery by individual class memberr s quite rare in class 
actions. 

(b) Modification and Elimination of Intra- 
League Restraints -- As a result of Petitioner's efforts, 


the settlement ~ 11 xr: t in dramatic changes in the intra- 


! League practices of ae NBA. Unlike the situation that exists 


| settee class members not only will share in the Settlement 

| Fund, but also will have the opportunity to greatly increase 
I their future salaries because in providing for immediate elimina- 
tj 

i 


tion of the reserve clause and a phase-cut of the reserve con- 


i Te eT - ee 


ij pensation plan the settlement immeasurably increases the player's 
i neLotiating posture. Pleintiffs agreed to a phase-out of this 
H latter practice rather tha its immediate elimination, because 


defendants in any event would likely have maintained the practice 


| bargain with any team for a salary reflecting their true value 
immediately upon expiration of their contracts. Future players 
|, Will benefit greatly by the drastic reduction in the duration of 


i an NBA team's draft rights and the seminal changes made in the 


| 
: 
| 
| 
| 


i hardshi» draft rules. Further, the Settlement Agreement provides 
}, that this Court shall retain jurisdiction over the case to assure that the ND‘ 
Dates with its agreement not to reimpose the challenged prac- 


| tices, and creates a procedure for hearing disputes on the enforcamnt | 
| 
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of the Settlement Agreement before a Special Master. Thus, the 
class will not be subjected to diffcring interpretations of 
a set of rules that impact all players identically. 

(c) Attorneys’ Fees and Costs -- Furthermore, 
the $4.3 million settlement in no way will be dccseused by the 
allowance of attorneys’ fees and costs sought in this Application... 
Rather, the NBA defendants will bear the saat burden of such 
fees and costs in addition to paying ths $4. 3 million Settlement 


Fund. The fairness of the attorneys' fees here cannot be 


| 
| 
L 
! 
| 
| oe. First, the total amount of such fees to date is 
| 


about 19% of the Settlement Fund going to the class, and no 

| more than three or “our per cent of th2 total direct monetary 

es which has accrue¢ to the class over the course of this 

: litigation. Such’ fees represent but an infinitesimal fraction 
| of a per cent ore the future benefits to be derived by the 
' cless from the changes in the NBA's practices are also considered. 
Second, the request here is limited to fees based on the Peti- 
tioner's ordinary hourly rates applied at the time the legal 
work was performed for the class. Petitioner seeks no premium 
despite the fact that as a matter of law, a class counsel which 
has skillfully and diligently prosecuted an action and has ob- 
tained either such a favorable settlement or such substential 
benefits for <ne class during the course of the “itigstion (much 
less both, as her) is entitled to a sum well in excess of its 
ee rater. It should be emphasized that Petitioner has been 
faa counsel of record for all plaintiffs a..d the entire class 

| to date* and no attorneys have intervened in the sction or in any 
ne aided Petitioner's age prosecution of this case. As 
noted, no prior private or government action, each less any 


judicial preeedent, existed before this action to aid Petitioner. 
¥ One player, Chester Walker moved last month to displace Peti- 


tioner as his counsel. That motion has not yet been determined. 
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PETITIONER'S TIME CHARGES INVOLVED 


39, The fo) lowing is a breakdown of the time spent 

by Petitioner's attorneys on the Robertson case issues. It must 
be noted that the amount of dollars reflects the attorneys’ 
billing rate as of the time work was performed and not the 
higher figure that would be derived by using the current billing 
rate. 

Attorney Total Hours” Fee 
Peter Gruenberger 2,126.95 $269,319.91 
James W. Quinn 2,389.45 149,480.50. 
Irwin H. Warren 1,933.85 82,598.50 
Kenneth Lemberger 429.90 23,644.50 
Robert G. Sugarman sa 31,705.00 
Ira M. Millstein -. eee 46,387.50 
Joel B. Harris 4 . 315.85 21,453.00 
Jeffrey Frackman 314/92 15,746.00 
| Stephen E. Jacobs 198.50 _ 21,835.00 
ie A. Jacoby 184.50 . 15,427.50 
Nove Weiner 173.40 9,537.00 


i 


I Heary J. Tashman ; 720 6,110.00 
i} Peter D. Standish 42.90 3,646.50 
| Joseph H. Vaiss 29.50 1,62°.50 

Gregory M. Perry "24.50 1,715.00 
A. Paul Victor 23.25 2,557.50 

| Jane Levine 20.50 : 820.00 
[ Martin D. Ginsburg 13.50 2,025.00 
1 Alan B. Miller ‘ . 11.50 1,150.00 
| Michael Emont ‘ae 450.00 
i) Irving Scher ; 7.20 792.090 


J2oa 


Attomey Total Hours 
Alan R. Johnson 7.00 


.00 
.00 
.30 
Thomas C. Culliran -03 


| Lynn H. Schafran 7 

6 

5 

5 
Jeffrey N. Rich 4.60 

4 

2 

i 

1 

1 


i) Freda Bein 


William Maderer 


42 

.00 

.50 97. 

. 30 58. 

00 45. 
Steven J. Shore -90 54. 
Nancy L. Buc . 80 O25 
Donald Moss Wh a 23. 
Joseph W. Gelb .50 45. 
Martin B. Amdur -40° (34. 

fi Andrew Levine - 30 25: 


Arthur F. Abelman 
| Charles Seligson 
I Marshal C. Berger 

Hillel Raymon 


Janet M. Meiburger 


28. Significantly, no attorneys’ fees are sought for 
the work of Lawrence Fleisher, Esq. Mr. Fleisher has devoted 
thousands of hours as a lawyer on behalf of the class in this 

| case on tasks including drafting, counseling, negotiating the 

| settlement, organizing the players' efforts in Congress, and 

] helping to arrange for depositions of (and accommodations for) 
} piayers, to name just a few; and all of this in addition to his 
I tong and arduous testimony. Despite his clear _right to seek a 


substantial award of attorneys’ fees, he has made no such request 


I so that the players will restasiala maximum monctary benefits. : 


laos 


29. Consistent with Petitioner's sities to accomplish ; 
its tasks with the least possible expense, legal assistants 
c ‘paralegals") and summer law clerks were utilized whenever 
|| possible. For example, paralegals were used to assist in 
document discovery and production, and as the litigation progressed 
jj] and the volume of work increased, more paralegals Weve assigned 
to that function and to assist attorneys in preparation for 
depositions and to perform the arduous task of digesting the tens ! 
‘of thousands of pease OF player, owner and league pepreecicerive 
depositions. As a result of this judicious use of legal assis- 
tance, attorneys’ time was spent on duties which only an attorney : 
can perform. The following is a summary of the time which each 


paralegal and summer law clerk spent on this case: 


Summer Law -Clerks and Paralegals Total Hours i Fee 


Sandra. Siegel , 1,513.40 30,268.00 
Suzanne Stultz 21,199.40 —-23, 988.00 
Elizabeth Stark .. 283.20 5,664.00 
Pam Furer He 258.50 5,170.00 
Ellen Odoner «> fs ee 5,560.00 
Suellen Raiff 135.70 2,276.50 
R. L. Grayman 87.20 _ 2,180.00 
J. R. Fialkoff 45.50 - 10s 
Tova Cavell 26.50 $30.00 
Henry Doyle 17.60 352.00 
Ruth Lese 2 ie 240.05. 
Vincent Whalen 10.20 204.00 
J. Davidson - 6.50 162.50 
H. R. Reiss 4.00 _ 100.00 


lno4 
Sumncr_Law Clerks and Paralepals Total Hours 
: - Jane Singer ae 3.50 


. Albert Pacelli 1.70 
Michael Brown —. 1.50 
J. Ratner 1.33 
E. Rosenberg -50 


30. Thus the aggregate number of Petitioner's 
| billable hours is 13,546.08, which includes 9,715.45 attorney 
cure and 3,830.63 paralegal and summer law clerk hours. The 
Wi total fees are $788,951.31, ard the average rate per billable 
| hour for attorneys is $73.00 aid for paralegals and summer 


liaw clerks is $20.00. 


COSTS 4D EXPENSES 


_31.. As of March 31, 1976, out-of-pocket costs ar.d 


These 
Sects were necessitated in large measure by the frequent travel 
of many persons, numerous depositions and hearing transcripts 
and the voluminous document reproduction undertaken since 1970. 


je costs were kept at a minimum whenever possible. It is 


|| have maintained separate lit gations at this huge cost. 
: 
i PAYMENT SCHEDULE OF FEES AND EXPENSES 

32. As noted above, Petitioner's attorneys' fees 
incurred through April i5, 1976 total $788,951.31, and disburse- 
ments actually exrended for the class through March 31, 1976 


° 


total $122,701.05, In adéitGhl “retebursenent is sought for | ‘ 

$41,021.77 of attorneys’ fees which were billed by and actually 
: paid to Washington counsel who are noted above. Thus, the | 

: total fees applied for are $829,973.08, plus such disbursements.* 

HAs set forth in the Settlement Agreement such amounts and all 

{| amounts hereafter incurred until the Settiement is finally 

| approved (including any appeals) will be paid. by the NPA into 

| escrow as set forth below. The ebtigersen to pay such fees and 

| expenses is unsecured, unlike the obligation to pay the Settle- 

| ment Fund to the class which is fully secured by the proces: . 

|| from the NBA's network television contracts. 


- $290,000 within ten days following execucion 
B of the Settlement Agreement 


- $400,000 on November 10, 1976 
- $300,000 on January 10, 1977 


- the balance on April 11, 1977 if the Settlenen: 
is finally approved by that date; 


ae i -. the additional balance, if any, on July 10, 1977 
i or ten days after whichever occurs first. 


s 


| 33. In light of the substantial benefits which have 

| been obtained for the class as a result of Petiticncs's efforts 

il Petitioner respectfully submits that the fees herein requested 

Hl unquestionably are fair and reasonable, and the Court should 
approve the payment by the NBA of such fees, costs and dis- 


eo \ i bursements as noted above, 


| Shade Ss ue jetch 0, ih 
|* Those class members who have paid special assessments towards 
| Petitioner's counsel fees (a maximum of $900 of assessments were . 
paid by some class members) will recéive reimbursement therefor 
e | {rom Petitioner out of the fees paid by the settling defendants, ; 
i} 8 approved by the Court. : 


a AR A RR TR i a a A EE RR RAR NR RA a ENR TEE SRE RR CR AO a CR RR RE A ET Sh RT AERTS ae RE A ce ae AR CORRE ears TL ARN wa 
Re UNE ERE 8 OE AY LECH CELE ESE TET CELLS EIEN, EEE TE: 15S IIGEE DLE EES A: LE TOES IESE AOE: ARE SE AIREY AE IE 


By SAM GOLDATER 
Srectal to The S°> Lore Tics 
TAILADELPINA, Feb. 2 
The Nationaal Baskethail ‘aa 
sociatica and its playcrs 
reach: a tentativ 
ment teday fer aa out-of- 


2Pree- 


court settlement of the Orcar | 


Robestson suit. 

Fhe N.B.A. Players As.o- 
ciation will meest tomorrow 
“with Larry Fleisher, its zen 
eral coursel, faz2 the 
deague’s 26th ‘anns3!" AILStar 
fame {to vol? arnrreval 4 
the major aspects of the —< 

The class action spit + 
inetituted in 1970 by PoDeri- 
son, then a player for the 
Milwaukee Bucks, on beiin!f 
of all the playess. “It contends 
that the commen eraft. the 
Option clause and th 


aA 3 
a team a jer ees yay Irft 
to sign with another, violate 
the antitrust laws. 

The suit was scheduled sa 
Fo to trial on June I beis 
Federal Judso Robert L. ete 
Jter in’ New. York. Peter 
* Grucnborser, the lawver fer 
the plovers, and David Stern 
the fle a2ue fiw see, } have nai'- 
fied Judze Caries ‘of the pra- 
cress that had been mad: 


After aime.t 3 month of 
“neantintions between cem- 
mitiecs ef anes ond ria. 
ers, emcmoan ground fer the 
setdement ef the | sticts: 
issucs of compensstion acd 
he craft have been fonad, 

Insivad of the compensa 
ton else, whirt y 
had insisted u _ th 
been substi 
a first tefacal, 

This means thst at the 

Z ‘s * \ 
. = 


starting in 


[.B. Key 


Tints 


A DI 


A 


tive 


end of a player's contract 
he kas the option to dsal 
with any club in the league. 
His old chth then has tke 
tight to mutch any offer of 
anniher team in order to 
Seep the placer. 

tivanwhiie, the option 
clause in present player’ faa 

T2cts—which in effect have 
bound 2 payer to his eriginal 
clubs ofr 2 year after’ his 
eemract expires—will be ¢e- 
- from N.B.A.' pacts 

fter thig season. 

As fer the college drait. 
2 player must be sinned by 
the wam that drafied him 
within one yerr or he returus 
to the drafi pool. Previously, 
she sights t2 layer te- 
mained the pro cis of the 
team that kad crafied him. 

A Long Meeting 

In recent yetrs the courss 
and jabor arhitraicrs hase 
Tiled that cud owners de 
Px awa the cishts to pavers 
tuey hive draticd anl ne 
Siptnd er players whese ~ 
tract; have cxpired. 

Af.er aiawst reven heurs 
a3 suday Lar. 
ry O'Ssiea, the NGA, cect 
Ri Fa.ctt. tr said: “The doard 
OF Pow.etaurs approved tae 
intersc: copert fro its ad 
OFF CHMAuiCS CoNeeMing 
she GH sung Rerotations< 

the pi.yers ef the 
Gis ropes cndicate! 
*L prosnies haved 
sith the hes 


SOAS Se 


sa VCl 
Xx 


1 sit here today 1 am 
Opi:misi.” 

Negeiiatioas kerweer 
five-man avivisory committcs 
Of awzers apasintes by 
OBrien and four current 
Pavers, ma us Roderison ant 
Flaisenis, began on Jan. 6 
in New York. 

The owners’ group incluted 
Mike Burke, president of the 
Kaicks: William Wirtz of the 
Caicago Bulls, Richard Poca 
of the Phoenix Suns, Abe 
Pailin cf the Wastingion Lu!- 
ital 


tatives of the play 
ers were Paul Silss of the 
Easier Celtics, siden! 
the niavers Ass 

Hlavtiers of 


oa the ‘Gotien st Ww Per 
and Jim Mittillan of the Buf- 
fato Braves. 

“All Issucs Settied’ 

“We have reached enouth 
ef am agresmeat far me to 
onto the cheers temermnw 
for spprocat,” said Fleisher. 
“NO ssucs invelsnz the 
Koiwrisan suit. remain ote 
sanding, They have all heen 
settied ”- 

"In 1974, Verner Serkew. 
sav. Uhenian cwner of the 
Porthing Teestl Wlazers, renre- 
Seted a group ef anes 
sedoreacts: ie 
with a croun Of plover 
SOUMives Laat wee 
elimis: edd the opti. 


af first refu-al, The eusera 
never acted on beat aerne- 


t , Tent. 


' ey std 
whe “ars ane then V4 
pessimis: Je sature, but a 


“pers. 


Tirit time. haw ser, the 


five-man conic ites 


. that expired 


WAS Pere. 


sistent. After agreeing among, 
themselves, the; went out 
and soid the other owners 
on the seiticment. 
Burke and Pollin met 
the Eastern Coalerener 
franchise owners; Alverson 
and Woods met with those 
in the Midwest and Bioch 
with the West Coast owners. 
Trial Not Wanted 


Some e¢ the members of 
the advisory proup arrived 
earlier than most owners 
yesterday and met into tie 
ear: hours of the morning 
with Heisher and Gruerber- 
rer. 

“Nether side wanted 19 
RO to trial with the case,” 
said Burke, one of the prime 
movers loz the out-of-corut 
scitlement. “Common senve 
dictated) that we establish 
a sensible framework within 
which all of us in basketball 
Can work successfully.” 

The advisory commiiter 
will continue to work with 
the players in an effort tn 
reach an apirement for a 
contract to replace the one 
fast June |. 
When that is done, the law- 
vers for bath sides would 
then Plitinn Judee Carter 
for the dismissal of the 
Roberteon suit. 

When that is done, the 
N.B.A. and the American Ras- 
kethall Association will alse 
be free to discuss a porsilile 
merger, should they wish to. 
They hare liren unable to 
do se without the qiarers: 
inveivement at lous as tf 
recor Reherisan suit fee 
mained pending. 


6 oO mes en 


with 
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"NEW YORK NEWS 
February 4, 1976 


By Bill Verigon . : 3 

Philadelphia, Feb. 5—The NBA owners and players settled their five-year dispute 
over the Oxcar Robertson case out of court today with a stunnine agreement that vir- 
tually swept away the oplion clause and reserve clause and limited the player draft. 


By capiiaulating on every issuc, 
including a $5 million eash sct- 
jHement, the owners appeared to 
tgala mainly the opportunity to 
merge with the ABA, a move 
that would push down player 
salaries by climinatin: the com- 
petition. However. NGA presi- 
ident’ «=Larry O'Brien dashed 
;merger speculation by stating: 
“The of governors of tne 
NLA is unanimously opposed to 
merger of the NLA with any 
ether basketball Jenguc, and all 
represeniatives of the § BA are 
instructed to take, ne actinn or 
male any statement inconsistent 
wi'n thie policy.” | 

White the players treated tac 
settiement like a major victors, | 
smeking cigars at the announce- 
ment, scveral erners still | 

ly opposed it. 


Bradley Happy 


active in the 
ainee 1970. If 


vacies. The Knick player cop 
wa: only ~oicing the players’ 
Batisfuction with tne deal. 

Paut Silas of the Celtics aad. 
*I'm_ delightei, Players = wil 
benefit from this agreement for 
the nex. decade.” 

Player Associatinn enunsel 

Larry Ficisher called it “an 
equitabic, workable system, an! 
*histssic change in pro basact- | 
bali.” He snid the : 
was = possible : 
ewrers would have to be totully 
fechzh not to see the handwrit- 
ing on the wall, the resolve of 
our 0 in fighling the case 
pool pai pe Judge Carter's upen 
Court admonitions to settic.” 


-" Me simply; 
have the Rub- | 
Jerry Celancuin of Phoenix 
summed it up for the owners by 
ying, “Some micht think it 
waz wiufavorable but it was «ne 
best we could get. We could 
have made the same actticment 
several years aro, and what vas 
the te of waiting several more 
167 
Blike Rarke, president of the 
Roichs aad one of: the engincers 
the  wetilenent, admitted, 
“There was eppe ition te senr 


Names a 


of the threats, but they were’ 
part of the entire fabric.” ! 
Peint by point, here is bow! 
the agreement breaks down: i 
© The option clause will be 
eliminated at the end of this: 
season. In the past a player was. 
beund to hix team one year —--: 
the option year — beyond! the. 
term ef his contract. ’ 
@ Rookies who sien a one-rsxr 
contract will still be subject to, 
an option year, but they can gets 
sround that easily enough hy 
ing for two or move reasons. 
@A “first refusai” rule will 


Sister oie tak slages oct te 
a player ¥ is 
ph ova had to compensate his 
former team. Compensation has 
usually been given in players as 
determined by the commissioner. 

Under the new setup. the 
Playez’s original team will be 
given a “first refusal” — the 

nec fo match an offer from 
team. ill be nn 
-ation if the  eriginal 
oes not match the offer 


pla 
signed within one t the 
team that — hin he ete 


Ps ig Mitconaag 
rs’ lawyers Sees. — 
; © The ouncrs will make ed 


ment the agreement appears te 
be ceart appreval frou Judge 
Robert Carter. (Federal Cow 


peared 

aml players over when 
apreement aill actually geo inin 
effect, however. The awnrrs aul 
C0 itrien anid it will not he offlee- 


pleted, but ¥ 

ge inte cfivet imecdinicly after 

eourt appreval. . 

Al any raic, edieetne ime. 
Paining ever sock iste an th, > 
* peaxion mul gecal moss is er 

jere§ Hon beer pe-Gtleed opeee Oy seer. | 
the Relesison ca°¢ ix out of 

the wag. : 


0 Retee ee methin swat 


ee 


ky, Indiana, - 


The official NBA stance, however 


1976 


ights violates 


pending. 
has been con- 


ulrer 
’ 
re secret .pee'~gs to crplore 


hia a 
ruary 
said the ABA players have 
a te suit alleging that the 
eoaies @ draft r 
reportedly 


s 


filed 


The NRA 


duct 


¥ 


the possibility of the NBA irs orporat- 


@ntitrust .aws, It is still 
ing ABA teams In Kentue! 
Denver and New York. 


The Philadel 
Wednesday, Fe 
NBA 

teams will still 


modification is 
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sIved 


ae 
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imously adopt a reso 
ger. 


lution opposed to mer 
epresentatives of the NBA ha 
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Chicago Tritnine 


Wednesday, February 4, 1976 


' By Bob Logan 

Cringe Tene Pres tervico 

PHILADELPIIN—The National Bas- 
fetbali Associa'ion ouners opened the 
door for a merger Twesday in a land. 
Mark sgreement with their players, 
then slammed it in the face of the stun- 
ned American Basketball Association. 

A doy of far-reaching decisions which 
will change the course of sl} pro sports 


began with the NBA Players’ Associa- ; 


ton gicefully announcing the terms of @ 
Idyear deal giving them all they had 
sought—and more. ‘ 

it was such an uncenditional surren- 
der by the owners that dazed listeners 
figured it roust have been signed on the 
deci vf the U.S.S. Misrourl. 


ANOTHER COMDSIELL dropped s 
few hours later when Comm.ssionee 


Lacry OJrien, confirming the ag-ee- . 


Ment, arzounced that the league had 


decided to shun merger, even though the : 


layers’ long fight against # ended with 

aeslay's setiicenent. 

Thus, after committing Usell to an 
outlay of some $4 million to buy off its 
aithkeies, the NBA told the world it was 
ready te sperd still more in a financial 
fight to the finish with the ADA. They 
were betling that the other league would 
sink jn a sea of debt end sliow players 
like Artis Gilmore {whose rights belong 
{o the Bu'ls] to be recycled. 

“The Board of Governors of the NBA 


* is unanimousiy opposed to merger with - 


, other basketball lea 


the text 
poe oe oor Big 


Ce en 


THE SETTLEMENT, deserthed by the 
commissioner as “‘give-and-take,” .was 
labeled by @ dissenting NBA owner as 
“us giving and the pisyers taking.” 


+ Lawyers from both sides will seek ap- 


proval Friday from Federal Judge Rob- 
ert Carter, ending the players’ antitrust 
lawsuit against the league [the so-called 
“Oscar Robertson case"}. ’ 


The onners gave ground in every area 
of the socalled “freedom issue,” be- 


. Sides picking up the tab for the lawyers 


{$1 million} and paying off the 500 ath- 


1 letes who were plaintiffs in the class 


action sult—anolher $3 million worth, 


! ‘The coleze draft option clause and com- 


pesation procedures of the NDA were 
overhauled drasticaily in the players’ fa- 
vor, with permarent guarantees. 


IN A NUTSHELL, the setup providest 

© Any player drafied from now on 
who is not signed goes back into the 
draft the following year. If still unsigned 
after a second year, he becomes a free 
Sgeat, available to the highest bidder, 

© Effective immediately, all one-year 
teokle contracts will contain an addi. 
tlonal year's option. Starting in 1976-77, 
the eption clause, which binds the play- 
er for another year when his contract 
ends, will be eliminated {unless both 
player snd club agree to keep it In 
force). 

@ The present compensation system 


, O'Brier.’ (the NBA's version of the “Rozelle 
a resolution Rule,” which provides that a team sign- 


Ing @ free agent afer his option year 
must compensate his former club) will 


* co a 


_ Owners, p 
make | 


remain is effect through 1900, when 
“first refusal” wDl replace it. Under 
that plan, Team .A Is given @ chance to 


"match Team B's salary offer to one of 


A's players whose contract hos expired, 
Mf Team A ogrees to match it, the play- ° 
er must stay with his club; if not, he 
can go elsewhere. 


THAT'S THE FINAL step tn what 
Larry Fleisher, the brilllant director of 
the NBA Players’ Association, termed a 
“phase-In agreement” which ends in 
1986. Me called it “something we can 
live with,” while others more accurately 
labeled Fleisher's coup a smashing vie- 
tory for the athletes, who now have 
thelr cake and get paid for eating it. 

Along with recent court decisions, 
Tuesday's developments clearly spell 


doom for football's Rozelle Rule and 
similar player restraints in other sports. 
. Flelsher and O’Brien moved quietly 
and effectively to prevent the chaos 
which might have resulied from a less 
ironclad settlement, though the pressure 
of on impending antitrust trial forced 
the NBA to give up more than it wanted 
to. 


THE 83 MILLION ransom goee to sil 
NBA players active when fhe Robertson 
case entered Carter’s Manhattan Feder- 
al Court in 1970. The statute of limita- 
tlons stretches back to 1966, so the court 
will supervise payments to them for 
“damages” they sullered ever that 


stand, ‘ 
“We're delighted,” said Fleisher, 


peace,in NB 


. 


“The phase-in was agreed on fo prevent 
& three- to five-year court battle. Ws 
know the owners can operate just lile 
any other busincss, without ontitrust vi- : 
olations. 

“You have to be lotally foolish not to 
read the handwriting ou the wall, espe- 
clally after Judge Carter told the own. 
ers the benk would be thrown at them if 
they dicn’t settle. The players were de- 
termined to sce it through after all the 
time and effort we've expended, even if 
we had to camp on the courthouse 
sieps.” 


NOT EVERYDODY agreed with 
O'Lirien’s rosy summation that “We 
have taken a giant step climinating hor- 
rendous litigativn.” 

Outspoken Owner Paul Sayder of Bul- 


folo, disseuting forceetully, termed it “a - 


lousy deal, L-O-U-S-Y, The worst deal is 
the history of sports. 

“It Invites tampering. Agents should 

have a ficid day, We definitely were the 
losers, creating competition among our- 
geives. From now, on, the ABA will be 
‘an easier opponent (han each other. 
. “The mistaken thinking was that the 
cost of settling would be less painful 
than golng through with the court ac- 
tion. 1 don't agree.” 


RUT O'DNIEN, whe bas covered 2 lot 
of ground in resolving the deep split 
betwecn players and owners since tak- 
ing office eight months ago, had the 


voles and the prestige to sting ft. He 
set a five-man advisery com:rittre, in- 
cheting Bill Wirtz of the Bul's, around 
tho‘ learue to sell reluctant owners on 
thojrettioment, and was elated at the 
ouldome, 

“What we have accomplished here ts 
& structure for NDA groath and prog. 
ress in the next decade.” the commigs 
sioner said in a burst cf New Frortieg 
dial. “Our television comraition is 
meeagng fow with CBS on a new Tore) 
fermi) contract and thosa negotiations 
look promising. 

“Titis has to be @ goed-faith con® 
tmoert)* he arid v.hen the possibiliy of 
collushin by NA clubs to keep salarics 
oly was raised. "I believe it wil} 
Work. 


“THE OVERALL collective bargalaing 
agreencent with the players [ubose. 
three-year contract with the owners enJd- 
ed lasts June] still must be finalized. 
That's lxisieally a laundry list of persion 
terms, meal money, and $0 on. 

“There's no machinery yet for resolv. 
ing disputes in the new system. We'll 
fet the laayers york them out. | have to 
be impressed with yhat's happened.” 

Ard tle ABA? “NBA celebs prodably 
will retain some rights to thoze plavers” 
{now in the ADA}, said lanyer David 

xem. # i 

Obvioudy, both the players, contented- 
ly smoking Red Auerbach-model victory 
cigars, and their bosses would be satis- 
fied to seo the rival circuit die—though 
for different reasons. . 


a =i 12) 841-7118 © 


NATIONAL BASKETBALL PLAYERS ASSOCIATION 
15 COLUMBUS CIRCLE 
New York, N.Y. 10023 


Paul Silas, President 

John Havlicek, Vice President 

Wee Unseld, Vice President 

Bob lanier, Secretary 

Lawrence Fleisher, General Counse! March 1 7 1976 


Re: Oscar Robertson, et al. v. NBA, et al. 


Dear Class Member: 


In the past few weeks you may have learned from the news media that 
a settlement in principle has been reached between the players and the NBA 
Board of Governors in your class action antitrust: suit. 


As you have been notified in the past, you are a member of the class. 
This letter is being sent to you to keep you current on the present status of 
the settlement. 

. 

After reachiug agreement with the own .:, your attornevs and the NDA 
attorneys met with Judge Carter to outline the settlement terms. The Court 
is aware that the parties are in the process of drafting the settlement pape. 
which necessarily are not simple documents. The Court will be requested to 
review the settlement agreement after it has been signed and presented to him; 
then, if the Court directs, a notice from the Court will be sent to you setting 

. 8 hearing date. Only after such a hearing will the settlement become final. 


The settlement essentially deals with two areas. First, present prac- 
tices in the NBA which have been the subjects of your antitrust action will be 
eliminated or changed. The draft system will change; the option clause will 
be eliminated from all present and future contracts, except for voluntarily 
negotiated clauses and certain rookie contracts; and compensation between 
teams when a free agent signs with a new team will be phased out and replaced 
with a right of first refusal. 


Second is a Settlement Fund of $4.3 million which will be paid over 
an eight-year period by the owners to the class of approximately 480 members. 
Each ciass me nber will receive a share of the Settlement Fund acccrding to 
a formula to be proposed to the Court which is based on the number of seasons 
he played during the period 1966-67 through 1975-76. fhe NBA owners did not 
_ participate in determining this formula. Because of different prevailing economic 


1A 


conditions, the earlier years in that period are weighed more heavily than 
later years, so that depending on the number of full years you played and 
the particular years involved, under the proposed formvla you could receive 
betwee: 31,000 and $30,000. The owners will also pay all legal fees to 
counsel for the class in the Robertson case, which means not only that the 
Settlement Fund will not be decreased, but also that the special assess- 
ments will be returned to the class members who made such payments. 


Let me repeat; tne exact terms of the settlement have not been final- 
ized. When they have been, hopefully in the next month, they will be pre- 
sented to te Court. li the Court is satisfied, you will receive a formal 
notice outl. ing what procedures are to be followed before the settlement 
. Teceives final Court approval. 


Best regards. 


Sincerely, 


Lawrence * as 


lars 


WEIL, GOTSHAL & MANGES 


787 FIFTH AVENUE © NEW YORK, WN." 10022 CAsce — 
VELEK 
46-7600 
TELEPHONE tai2) PLARA 6-70 ‘ : . 
a2310¢ - 


CHBALES SELIDSOK 
counses, 


June 2, 1976 
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-Richard G. Phillips, Esq. 

David Berger, P.A. 

1622 Locust Street 

Philadelphia, Pennsylvania 19103 


Re: Oscar Robertson, et al., v. 
National Basketball Association, et al., 


Dear Richie: 


. This is to confirm our telephone conversation 
today wherein I’made.clear to you and Paul McMahon of your 
-office our position that plaintiffs do not believe the discovery . 
requests you filed last week on behalf of Chet Walker are either 
timely or prcper. Nevertheless, as I teld you and Paul, we will 
*continue to make every effort to cooperate with your office and 
our entire file in the Robertson case is available for your inspec- 
tion subject, of course, to the confidentiality stipulations which 
. have been entered into by the parties to the action. Of course, 
as I noted in our conversation, these files have been available 
to you for many months now. Accordingly, your failure to seek 
until now to review them must be viewed in the same light as your 


Gelay in filing the motion to postpone ti.e date of the Class Action 
Settlement hearing. 


Also, although I do not know to what proper use you 
would put this information, in a further effort to cooperate I am 


listing below the names o{ those individuals who took part in the 
_ negotiations relating to the settlement of the Robertson action. 


; ' For the plaintiffs: Lawrence Fleisher, Paul Silas, 
Oscar Robertson, John Havlicck, Jef£ Mullins and Jim McMillin with 
Peter Gruenberger, Jra M. Millstein, Stephen Jacobs and James W. 
Quinn acting as counsel. 


For the defendants: Lawrence O'Brien, Simon Gourdin “i 


Richard Bloch, Abe Pollin, William Alverson, Michael Burke and Arth 
Wirtz with George Gallantz, David Stern, michael Cardozo, Harvey 
Benjamin and Jeffrey Mishkin acting as counsel. . 


* Welt. GOTSHAL & MANGES 


Richard, G. Phillips, Esq. 
June 2, 1976 


Page Two 


. Finally, as I indicated to Paul on the telephone, 
since you have been supplied with copies of the Settlement Agree- 
ment and the Exhibits ehecete. we believe that even if your dis- 
covery requests were proper you have already been supplied or 


Lee access to all the information which you have any right to 
obtain. 


Sincerely, 


WEIL, GOTSHAL & MANGES 
. ae 


JIWQ:dt 


_UNITED STATES DISTRICT COURT 


“SOUTHER! DISTRICT OF NEW YCRK 
2 Oe YD Oh Or Se Oe OS Ge OD OF Om ee OD OF OE Ow Om Oe om OE Oe Oe ae am oe oe oe ae Om om ar am oe oD om—X 


‘OSCAR ROBERTSON, et al., 

70 Civ. 1526 

Plaintiffs, 
AFFIDAVIT 

-against- aa 
'NATIONAL BASKETBALL ASSOCIATION, 
cet al., 
{" 


' 
i 
' 
i 
1 
rf 
! 


Defendants. 


_ STATE OF NEW YORK 
i! 


i ee 
COUNTY OF NEW YORK 


MICUAEL A. CARDOZO, being duly sworn, deposes and 
Says: 
ii 1. .I am a member of Proskauer Rose Goetz & Mendelsohn, 
"attorneys for all NBA @efendants except Madison Square Garden 
‘Corporation and Madison Square Garden Center, Inc. I make 
‘this affidavit in opposition to the motion of Chester Walker, 
va named plaintiff, to postpone the June 23, 1976 hearing on 
‘the adequacy of the proposed settlement in this action. 
i 
i 2. This affidavit and the accompanying memorandum 
‘of law will be addressed solely to the “merits” of Walker's 
‘motion. In our opposition to the motion, we do not rely 
‘upon the procedural failings of both the motion and the 
.interrogatories that purportedly accompanied it. These 
deficiencies include the fact that neither the motion nor the 


“interrogatories have been served on my firm (the only copy of 


| er | - 


the motion we received was supplied to us by plaintiffs' 

| counsel) ; the seven, rather than ten, days provided for as 

Ma return date of the motion: the absence of a moving affi- 
davit;and interrogatories which, in addition to seeking 

||information from parties, demand answers from "counsel for 

+ - the National Basketba)l Asrociation." On the merits, 
ithe motion is no more than a misguided attempt to disrupt 
‘an arms-length settlement that comports with the most strin- 


gent standards that could be applied to the sc*+“?ement of 


‘complex antitrust litigation. 


3. Since Walker's motion is not accompanied by any 
| affidavit, no factual justification is offereé in its 
j support. Apparently, the adjournment is thought necessary 
Ito effect one of two different purposes. First, this Court 
Pe asked to continue the settlement hearing to enable 
Walker's counsel to have sufficient cpportunity to Jearn 
about the terms of the settlement agreement. The granting 


! 
iof euch relief would be unwarranted. Wholly apart from the 
ifact that the outline of the settlement was known to Walker 


f 
F 
| 
f 
| 


‘in early February, and actual notice of the June 23 hearing 
lanes, and the availability of the settlement agreement, was 

ii 

iigiven to Walker in early May, the settlement agreement speaks 


| 
for itself. The terms and provisions of the compromise are 


[eet out in 55 pages, plus twelve lengthy exhibits, of 
l etatorate detail. Moreover, notwithstanding the impropriety 
Hot Walker's interrogatories, the information about the 

: l gettlenent that they request has been provided. (Exhibit aA 


I annexed hereto.) 
1 
1 


i 
; 4. Second, Walker's request for an adjournment 


would seem to be premised on an erroncous concept. Walker 


; 
t: 
il 
ti 
F 
' 
1 
F 
|! 
I 


argues, in effect, that in order to object to a settlement, 


y 
| 
| 
1 
i 
‘ 


new counsel for a class member should be given time to con- 


duct an independent factwal investigation into the merits 


_ of the lawsuit so as to determine whether the settlement is 


| 
ji fair and reasonable. But as the Second Circuit has made 


‘clear, and as our ac. umpanying mem>randum of law demonstrates, 
j “ 
jan adjournment for this purpose is not permissible. This is 


ji particularly true in a case such as this in which voluminous 
en discovery has taken place and discovery had been 

i 
ii 
{ 


concluded before settlement was agreed upon. What additional 


1 


‘facts enuld be »rought to light by further discovery in a 

|, Case in which 143 ditferent witnesses have been deposed, 252 

|, deposition days have been consumed, and 45,000 pages of test 

|! dinony have been transcribed? Add this to the approximat:ly 

i: 278,000 aitferent documents produced by various persons; th. 
five dizferent sets of interrogatories anbeeras by tie 

jj and its teams; and the interrogatory answers serve? by 

{| plaintiffs; and the utter frivolousness of Walker's motic 


Moreover, “oth Walker and his present 


To adjourn the settlement hearing to enable 
- counsel for Yalker to obtain still further ..se>very material 


| 
j, woula obvicusly serve no purpose. : 


;; She Timing of the Instant Motion 
te 
1 


5. In his memorendum Welker states that he was 


1976 but that, because he now seeks answers to interrogato- 
ries, additional time is needed to “complete discovery." 
Accordingly, Mr. Walker (one of approximately 500 class 
members) argues that the settlement hearing in this action 
should now be adjourned. Wholly apart from the facts that 


Walker's interrogatories have been answered and his papers 


any, is sought, the claim that the June 23, 1976 hearing 


date does not allow adequate time to frame objections is 


| 

“| 

_ are devoid of any indication of what other discovery, if 
! 

i 

{ 


based upon a view of the chronology in this case that does : 
H 
not comport with reality. The actual chronology of relevance 


is as follows: 


o (e) On February 3 and 17, 1976, the NBA defen- 
dants’ motions to temporarily restrain and preliminarily 
enjoin Walker from prosecuting a separate action in Pennsyl- . 
vania were argued. Counsel for Walker attempted to 
Gemonstrate that the. proposed settlement (which had been 
announced in early February and was widely disseminated in 
the press) dia not adequately deal with Mr. Walker's clain. 

{b) On February 23, 1976,Mr. Walker himself 
swore that he had “examined the settlement proposal.“ At the 
same time Mr. Walker assured the Court that the substitution | 
of counsel he was requesting would “in no way hinder or 
retard the prosecution of the litigation." 

(c) More significantly, in the same February 23, 
1976 affidavit, Mr. Walker said that he had already conciuied 


\ i 
that the settlement did not treat him fairly. A. that time 


ae ee ee ae ce ae bation 


' 7 


I : 
| C ‘al -O 
; 


! he was able to state that the settlement “will not help in 
ow probiem with the Chicago Bulls" nor “will it benefit 
! ime} 6 any great extent generally.” 
(a) By order dated February 27, 1976, this 
| court found that Walker's subsequently commenced action in 
peiinaprrante was "GQuplicative of the Robertson action,” and 
: thus issued a preliminary injunction "to prevent impairment 
lof this court's jurisdiction.” 
{e) On March 1, 1576, when it became apparent 
|' that the settlement agreement would take some additional time 
i to finalize, counsel for plaintiffs, with approval from the 
: Court, sent a letter to all class members outlining the terms 
| of the settlement. A copy of this letter is annexed hereto 
as Exhibit B. : 
(£) On April 29, 1976, the proposed settlement 
: agreement was signed by the parties and filed with the Court. 
(g) By notice dated May 4, 1976, all members of 
the class were notified by mail that the settlement agree- 
ment had been submitted to the Court, that sufficient showing 


‘had been made as to its adequacy to permit the sending out 


| of the notice, that all pleadings, including the settlement 


| 
| 


'' agreement, were on file with tne Court, and that a hearing 
; would be held some 7 weeks later, on June 23, 1976, at which 


i time objections filed by June 4, 1976 would be heard. 


6. If Walker and his present counsel had first 


' learned of the proposed settlement on May 4, 1976, an adjourn=- 


*; ment would not be justified: without an additional showing 


1; not made here. Seven weeks to prepare objections is more 


than adequrte. However, the entire dis-ussion becomes aca- 


i @emic in light of the fact that both Walker and his present 


counsel had actual knowledge of the settlement as early as 
February, 1976. When this is taken tosether with the 
chronology set forth above, ever the most charitable descrip- 


tion of the Walker arguments as to his need for time would 


| be that they are cisingcnuous. 
| ; 
|, The Proposed Interroaetories 

' : ne 

it 

li 7. We do not quarrel with the proposition that 
ja class nember is entitled to inform himself on the issues 


t and facts of the case being settled, and to receive a full 


explanation of the scope and effect of any proposed settle- 


‘ 
| 
Ue 
j ment. 
F 
; 8. This does not mean, however, that any member 


“the parties to the task of providing additional discovery 


of a class can, as a matter of right, put counsel and 


‘without some satisfactory showing of entitlement. In some 


‘cases, such as Girsh v. Jepson, which is relied upon by 
} 
-Walker, some discovery should be permitted. If a settlement 


t, 
i, Clary obligations to the absent class members. then additional 


eres is reguired. — 
i: 
i 
| 


9. In the instant case, the extensive previous 


discovery, the Court's deep involvement in all stages of 


the case, and the detail of the settlement agreement itself, 


' 


‘ 


| combine to minimize the degree to which an objectant should 


i 
; 
a 
i 
| 
i 


{ 
|! be permitted to burden counsel and the Court with extraneous 


‘requests for discovery of information that, for the most 
part, has been ané is readily available to counsel forthe 


objectant. 


10. Moreover, to the extent that Walker seeks to 
| ascertain why the settlement is fair, class counsel's conclu- 
: sion as to the fairness of the agreement has been set forth 
‘ in detail in the affidavit of Peter Gruenberger, Esq., sub- 
“ltted in support of the fee application. That affidavit, 
' sworn to April 29, 1976, and filed one day later, is and, 
- as the May 4, 1976 class notice stated, has been available 


; to Walker. 


ll. Accordingly, on the facts of the instsnt case, 


'-Walker is not entitled to answers to the interrogatories 


! sought to be propounded by him. 


12. Notwithstanding Walker's lack of entitlement, 
i the NBA defendants and their counsel have made the informa~ 
: tion seught by Walker available to him. Unlike counsel in 
' the case relied upon by Walker (which apparently included 

’ Walker's present counsel), we do not propose to deny to an 
. objectant access to such information as might arguably be 
relevant to a good faith attempt to assess the issues and 

_ facts of the litigation. Annexed hereto as Exhibit A are 

| answers to so many of the interrogatories propounded by 
Walker as seek information of that type. Moreover, we have 
‘ been advised by Weil, Gotshal & Manges, counsel for the 

; class plaintiffs, that all the various material accumulated 
in the course of discovery~~deposition transcripts, documents 
and interrogatories -- as well as the entire pleadings file, 
iis available at their offices for inspection by any intcr- 


' ested objectant. 


oO Iaay.| 2 


WHEREFORE, it is respectfully requested that 


Walker's motion be denied in its entirety. 


Di ene . 
if Aled go Chak ee 
 Msceaey A. CARoOs0 0” 


Sworn to before me this 
4th day of June, 1976. 


+ WEF. SS, 
, lick /:) 4 Lt 5" Ad Aumme 
Notary Public Z 


Queti"isd th Wistes County 
Bemmasios Expisas March 39, 1977 
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been served. 


oonrt_ngwert® ae 


ow se et eo Se OM 
2 aan» @ wn eY Oo 


, SONC, SCHATICL 
| & HAMRICK 
ATIONNE YS At Law 
BDO OT Meme OF AY 
eerte eve 
1-00 (HANCIVE WD VAWDe 
Gated Pan-vene 


“et al., 


UNITED STATES DISTRICT COUR, 
SOUTHERN DISTRICT OF NEW YORK 


Seemann ., ) Ry 
OSCAR ROBERTSON, et al., ) 
; . ) POMS UNIO ALANINE 
Plaintifés, ) 76 Civ. L826 (RIL) 
) 
vs. ) ODICCTION OF WILTON N. 
: )} CHAMBERLAIN TO . 
NATIONAL BASKETBALL ASSOCIATION, ) PROPOSED SETTLEMENT 
-s } 
) 
) 


et al., - AGREEMENT DATID 


APRIL 29, 1976 


ner ann REnnmemementl 


AMERICAN BASKETBALL ASSOCIATION, 


Cross-claimants, 


De “endants. ' 


) 
) 
) 
) 
. 
) 
) 
vs. ) 
a : } 
NATIONAL BASKETBALL ASSOCIATION, ) 
) 
) 
) 


Cros*-*>fendani*.  - 


Pursue. co sation of this Court and by way of special 
appearance without waiving his rights to contest the jurisdiction 
of this Court, WILTON N. CHAMBERLAIN (herein “CHAMBERLAIN") 
by and through his attorneys, Seymour Goldberg and John 8. 
Boone, object to the proposed “tlement Agreement dated : 
April 29, 1976, =. copy Of whan is: annexed as Exhibit 1 to 
"Settlement Order No. 1° in the shove-referenced action. 

The basis of this objection is as follows: - 

1. The Settlement Agreement, paragraph 7(a), attempts 
to impose a covenant not to sue on Mr. Chamberlain which .may 
have the effect of barring Mr. Chamberlain's damage claim 
as asserted’ in Case No. CV-75-4258-AAH, United States District 
Court for the Central District of Californio without affording 
Chamberlain an opportunity to request exclusion from the class 
as required by Rule 23 of the Federal Rules of Civil Procedure 
ond the Fifth Amendment to the Constitution of the United 


States. . 


oO VR aAo re @ wD BH 
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2. The Settlement sl istin attempts to impose upon 


the class members a covenant not to sue (paragraph 7 (a) . 


This is beyond the power of the District Courts in Rule 23 


j .class actions. The better procedure would be to provide 


only for a judgment of dismissal. 


3. The Settlement Agreement and proposed Final 7 


| 
| 


Consent Judgment provides for the retention of exclusive jurisdic- 


tion in this Court ahd a Special Master to be appcinted by 


tr’s Court to hold hearings on any elleged violations of the .- 


-Settlement Agreement and Final Consent Judgment (paragraph 8). - 


There is no basis in iew for such &@ provision. It has the 
effect of depriving Mr. Chamberlain of his right to assert 


his claim against the National Basketball Assceciation ("NBA") 


lin any appropriate forum of his choice. It will have the 


“further effect of forcing this Court to resolve the effect of 


| any settlement or judgment in the above-referenced action on 


| Mr. Chemberlain' s ‘action. in Los Angeles, a matter which this 


# Court has already indicated should be zengy ved by the Los 


| Angeles Federal District Court. 


‘4. The amount of money which the Settlement Agreement 


j Provides for Mr. Chamberlain ($26,887.45 payable over 8 years) 


A es mete Os eee ements patie Oem cme mye 


is completely inadequate to compensate Mr. Chamberlain for 
| the damages he has Sustained by reason of the alleged antitrust 
violations asserted in Mr. Chamberlain”s cause of action in 


| the Los Angeles Fec2ral District Court. 


5. The Settlement Agreement fails to provide for 


any change in NBA procedures which would terminate the antitrust 


| violations inherer: in the boycott of Mr. Chamberlain by reason 


of the application by the NBA of an indemni fication rule. 


Paragraph 2(c) purports to modify a rule called the 


“Compensation Ruic", however, the rule as described is not the 
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same as thé indemnification rule as applied against Mr. 


| 


1 
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- Chamberlain and in any event the proposed paragraph 2(c) 


would not afford any remedy to Mr. Chamberlain. | 
in support of these objection Mr. Chamberlain will 
xely on the documents described on Exhibit A on file in 


this case, and on the oral argument of his counsél at the 


me ee oe 


| hearing on June 23, 1976. | : ; a 
pated: June 3, 1976 ~. Pe ee 
cs Respectfully submitted, _ 
oo ". JOHN H. BOONE 
- BOONE, SCHATZEL & HAMRICK : if 
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SEYMOUR S. GOLDBERG 
SEYMOUR S. GOLUBERG LAW CORPORATION 


torneys for Respondent 
ilton N. Chamberlain 
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EXUNIBIT A 


1. Order to Show Cause dated January 9, 1976 with 
annexed Affidavits and Certiticate of Michael A. Cardozo 
dated January 8, 1976 ("Cardozo Substantive Affidavit," 
"Cardozo Procedural Affidavit," Exhibits to “Cardozo Substantive 
| Affidavit" and "Certificate"). : 


2. Memorandum of Points and Authorities on Behalf 


o ort @a.*e® @ YN KY 


| of Wilton N. Chamberlain in Opposition to the Motion by the 

| National Basketball Asso¢iation for a Preliminary Injunction 

| dated January 16, 1976. eee -- ; 

3. Affidavit of — H. Boone dated January 16, 1976. 
- 4. Affidavit of Seymour s. Goldberg dated — 


1 January 19, 1976. “Ss 


5. Memorandum of National Basketball Association 


h in Support of. their Motion for a Preliminary Injunction dated 


| January 22, 1976. 
: 6. Reply Affidavit of Michael A. Cardozo dated 
| sanuary 22, 1976. oe : 
-9. Yranscript of Court Hearing on January 23, 1976. 
"8. Opinion dated March 31, 1976. 
9. Settlement Order No. l-with amended Stipulation 


land Settlement Agreement dated April 29, 1976. 
‘ 10. Deposition of Wilton N. Chamberlain takin on 
| January 30, 1976. : : 
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CERTIFICATE OF SERVICE BY MAIL 


I, BARBARA J. PEREZ, hereby declare under penalty 


of perjury: i 

1. That I am a citizen of the United States, over 
the age of 18 years and not a party to the foregoing cause 
of action. My business address is 235 Montgomery Street, 


Suite 420, San Francisco, California 94104. 


© ®2 ama ae Ke 


2. That I forwarded by U. S. mail, postage prepaid, 


rer 
t=) 


a copy of: 


w) 
wr 


OBJECTION OF WILTON N. CHAMBERLAIN TO 
PROPOSED SETTLEMENT AGREEMENT DATED 
= 29, 1976 


w 
w 


wow 
> C4 


this 3rd day of June, 1976 to the fo'lowing parties: 


" 
o 


Peter Gruenberger, Esq. 
Weil, Gotshal & Manges 
767 Fifth Avenue 

New York, New York 10022 


woe 
2° 


Robert S. Carlson, Esq. 

Spengler, Carlson, brace & Churchill 
280 Park Avenue 

New ‘York, New York 10017 


a ol 
o @: 


Frederick P.° Furth, Esq. 
235 Montgomery Street, Suite 1330 
San Francisco, California 94104 


Michael H. Goldberg, Esq. 
_ 1706 Broadway 
New York, New York — 


George Felleman,’ Esg. ” 

Paul, Weiss, Rifkin, Wharton & Garrison 
345 Park Avenue 

New York, New, York 10022 

Michael A. Cardozo, Esq. 

Proskaucr, Rose, Goetz & Mendelsohn 

300 Park Avenue 

New York, New York 10022 


Barbara J. Perez 


“QNE,. SCHATZEL 


AMRICK 
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SSATES DISTRICT COURT . 


BERTSON, et al., 
70 Civ. 1526 (RIC) 


Plaintiffs, 
-against- . 


NATIONAL BASKETBALL ASSOCIATION, 
et al., 


ry 


«sh epecaenelaSentan see | Ces 


Defendants. 
; 3 
Pe en meme mene meen mene KX 


NBA Defendants' Answers to Interrogatories of 


Objectine Plaintiff Walker 
Proskauer Rose Goetz & Mendelsohn, counsel for all 
NBA defendants except Madison Square Garden Corporation 


and Madison Square Garden Center, Inc., hereby maxes the 


following answers to Interrogatories filed by plaintiff Chester 


Walker on May 27, 1976*: 


interrogetory B.1. State whether the parties in the 
above-captioned case bass entered into a proposed settlemeat. 


:if so: (a) State the Gate such proposed settlement was 
entered into; (b}) Identify each individual who negutiatec for 
‘or on behalf of the: parties in the above-referenced case in 

(c) Identify every document refer-- 
izing or relating to such settlement. 


Answer to B.1. 
The parties in the above-captioned case have entered 
into a proposed settlement. 
(a) The proposed settlement was entered into 
‘on April 29, 1976. 
(b) Upon information and belief, the follow- 
ing persons participated in the negotiations: 
:*In giving these answers, the NBA defendants do not waive 
their argument that, under the facts of this case, all dis-- 
overy by this objecting party including these interrosator- 
es, are improper. See affidavit of Michael A. Cardozo, 
worn to June 4, 1976 and NBA defendants' memoranduin of law, 


both submitted in opposition to Chester Walker's motion for 
an adjournment of the settlement hearing. 


a 
ae ; 
ima 0. 
(i) for the plaintiffs - Paul Silas, Cscar 
Robertson, John Havlicek, Jeffrey Mullins, Jim 
McMillan, Lawrence Fleisher, Peter Gruenberger, 
James Quinn, Ira Millstein anda Stephen Jacobs. 
(ii) for the defendants - Richard Boch, 
William Alverson, William Wirtz, Michael 
Burke, Abe Pollin, Lawrence F. O'Brien, Simor 
P. Gourdine, George G. Gallantz, David J. 
Stern, Michael A. Cardozo, Jeffrey A. Mishkin 
and Harvey E. Benjamin. 
(c) The Stipulation and Settlement Agreement, 
and the Exhibits to the agreement, have been furnished to 


counsel for Walke-~. 


‘ 


11 Association, 
(a) Describe in detail any modifications in the present col- 
|| Jege draft which are Proposed to be made as a resuit of the 
settlement of the above-captioned case; (b) State in detaii 
|: 


ithe reason(s), if any, you contend that any modifications :. 

described in subparagraph (a) above are a fair and adequate’ 
il settlement of the allegations of this case;(c) Identify all 
jj individuals who negotiated on behalf of any of the parties 
dees this case any settlement in regard to the college draft; 
| (4) Identify any documents relevant to the settlement of 
{this case as it applies to the college draft. 


Answer to B.2. 
! (a) The NBA draft of college players, in effect 
j Prior to the settienent of this action, is set forth in the 
i NBA Constitution and By-Laws, which are Exhibit D to the 
j Stipulation and Settlement Agreement. Sec By-Law 2.05 ana 
dl] areicre VI of the By-Laws. The modifications of the College 
‘Draft effected by the Stipulation and Settlement Agreement 
i| are set forth in Paragraph 2.A. (2) of the Stipulation and 
D hekttennns Agreement. ss . 
(b) The NBA defendants ‘iinet that all practices 
challenged in the complaint are fair, reasonable and legal. 
j| However, to avoid the time ana expense of a trial that 


. 


O 
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could have lasted several months and an appellate process 


‘tei could have lasted several years, the NBA defendants 


| agreed to the terms of the Stipulation and Settlement Agree-~- 
at 
H 


oS 


‘Ment, which will increase the number of teams in the NBA with 


| which present and future Players may negotiate and sign @urince 


Con oe 
Sihee Sse 


| theix careers, and which provide for payments by the NBA 
| Gefendants of well over 5 million dollars. in light of the 


[reasonableness of che original practices, the far-reaching 
modifications of those practices (for the benefit of NBA 
players) are, in the view of the NBA defendants, necessarily 


ia fair and adequate settlement: oi the allegations of this 


i 
i 
Plaintiffs Sbiectes *o the College Draft, especially 

jas it might be construed as binding @ player to one team in- 
definitely. The Stipulation and Settlement Agreement row 
i gives the NBA team drafting a player under normal circum 
stances just one year in which to sign him, failing which he 
becomes eligible for a second draft. If unsigned within one 
ieee of the second draft, the player may, under normal cir- 


| cumstances, negotiate and sign with any NBA team. 


Plaintiffs objected to the NBA's compensaticn rule, 
ae which the Commissioner could award compensation to : 
a team losing a player. Plaintiffs assert that this was vsed to 
"penalize" NBA teams signing Players from other teams. Under 
i the Stipulation and Settlement Agreement, the present compensa- 
ition rule will be phased out, to be replaced by a “Right of 


First Refusal", and there are assurances that while the compensa- 


tion rule is retained it will not be used as a penalty. 
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Plaintiffs objected to the “option clause" (re- 


-ferred to by Plaintiffs as a “reserve clause") which appearec 


and Settlement Agreement, the option clause will be removea 
from all uniform player contracts, except one-year contracts 
for rookies, and will be inserted in other contracts only 


‘df specifically agreed to by the player concerned. 


(c) See Answer to Interrogatory B.1(b) above. 
(a4) The Stipulation and Settlement Agreement, 
and Exhibits; have been furnished to counsel for Walker. 


in the NBA Uniform Player Contract. Under the Stipulation 
i 


{b) State in 
you contend that any modificat 


: a8 (a) above are a fair and adequ 
s tions of this case; (c) Identi 
iene tiated on behalf of any of the se any 
settlement in regard to the option clause; (d) Identify 
any documents relevant to the settlement of this case as it 
applies to the option clause. 
‘ | Answer to B.3. 

(a) The modifications in the present option 

: clause are set forth in Paragraph 2.B. of the Stipulation 


and Settlement Agreement. 


(b) See answer to B.2(b) above. 
(c) See answer to B.1(b) above. ‘ 
(a) The Stipulation and Settlement Agreement, 


and Exhibits, have been furnished to counsel for Walken 
Interrogatory B.4. In regard to the compensation 

rule currently in use in the National Basketball Association, 
(a) Describe in detail any modifications in the present 
compensation rule which are proposed to be made asa result 
of the settlement of the above-captioned case; {(b) State 

;, 2m detail the reason(s), if any, you contend that any modi- 
fications described in subparagraph (a) above are a fair 
and adequate settlement of the allegations of this case; 


(c) Identify all individuals who negotiated on behalf of 
any of the parties to this case any settlement in recard © 
to the compensation rule; (4) Identify any documents 
i} relevant to the settlement of this case as it applies to 
,, the compensation rule. t 


Answer to B.4. 
(a) The modifications in the present compensa- 
tion rule are set forth in Paragraph 2.D. of the Stipulation 


“and Settlement Agreement. 
(b) See answer to B.2(b) above. 
(e) ‘See answer to B.1(b) above. 
(4) The Stipulation and Settlement Agreement, 


and Exhibits, have been furnished to counsel for Walker... 


5 Interrogatory B.5. State the amount of money, 
if any, which each settling defendant in the above-capt. «> 
Case proposes to pay in settlement of the case. 


Antwer to B.5. 
See Paragraphs 3. and 4.of the Stipulation ana 


Settlement Agreement. 


interrosatory B.6. In regard to the amount of the 
money referred to in cha answer to the previous interroga- 
tory, (a) State whether you contend that the amount referre2 
to above is adequate as a settlement in the above-captione: 
case; (b) If your response to subparagraph (a) above was 
in the affirmative describe in detail your reason(s) you 
contend such settlement was adequate; (c) Identify each 
individual who negotiated for or on behalf of any of the 
parties in the above-captioned case in regard to payment 
of the above sum in settlement of this case; (d) Identity 
any docuwnents which refer or relate to the payment of the 
above sum of settlement of this case. ; 


>. 


Answer to B.6. 
See answer to B.2(b) above. 
See answer to B.2(b) ‘above. 
See answer to B.1(b) above. 


The Stipnlation and Settlement Agrerezent, 


and Exhibits, have been furnished to counsel for Waller. 


. 
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Interrogatory B.7. Describe the formula, if any, 
under which any sums paid in settlement of this case would 
be distributed to class members. 

Answer to B.7. 


See. Exhibit L to Stipulation and Settlement 


Agreement. 


° Interrogatory B.8. In regard to any formula 
. referred to in answer to the previous interrogatory, 


(a) State whether you contend this formula adequately 

and fairly distributes settlement fund to class members, 
(b) Describe in detail your reasen(s) for contending that 
the above formula adequately and fairly distributes the 
settlement fund to class members; (c) Identify each 
individual who participated in establishing or setting the 
above formula; (4d) Identify all documents which refer or 
relate to the above formula. ‘ 


— 


Answer to B.8. 
(a) - The NBA defendants took no part in the 


A 
Getermination of the distribution of the settlement fund. 


(b) See Answerto 5.8(a) above. 

(c) NBA defendants lack knowledge or information 
to answer this question. : 2 y 

(a) The Stipulation and Settlement Agreement, 
and Exhibits, have been furnished to counsel for Walker. 


Interrogatory C.1. Identify each individual who 


was deposed in the above case and state the date of each 
such individual's deposition. 


Answer to C.1. 


Deponent - « Date of Deposition 


Wm. Alverson > 6/24,25/75 

‘Roone Arledge . 5/6/75 

Steve Arnold - 21/21/75 

Keith Adkinson §/13/75 

Arnold Auerbach 11/18/75 

Ron Bain ‘ 5/7/75 

Richard Bloch 7/17,18/75 

Leonard Bloom 7/21/75 

Roy Boe ; 8/"),22,23/75, 10/29/75 
William Bradley - 8/.. 22/75, 10/9,10/75 
‘John Brown 9/30/75 

Ellie Brown , 10/1/75 . 


Oo eG 


Answer to C.1. Contd. 
ph hhh OE EA hE 


Deponent 


Michael Burke 
Normal Blass 
Joe Caldwell 
Robert Carlson 


Wendell Cherry 
Archie Clark 
Jack Kent Cooke 
Mel Counts 
Robert Cousins 
Tom Cousins 

Bill Daniels 
Dave DeBusschere 
_ Jack Dolph 


Angelo Drossos 
Allan Eacleson 
Wayne Embry 
Charles Finley 
Marv Fishman 
Larry Fleisher 


Earl Foreman 
George Gallantz 
Howard Ganz 

Ed Garvey 

Jos. Geary 

Sam Gilbert 
Prank Goldberg 
Eddie Gottlieb 
Simon Gourdine 
John Havlicek 
Ned Irish 
Walter Kennedy 


Don Kojis 
Irving Kosloff 
Marvin Kratter 
Thomas Kuchel 
Irving Levin 
Howard Lichtenstein 
Dan Mayers 
Thurlo McCrady 
John NcGlocklin 
McCoy McLemore 
Wm.MacPhail 
Tom Meschery 
Franklin Mieuli 
Nick Mileti 
Marvin Miller 
Jeff Mullins 
Tedd Munchak 
Ray Patterson | 
Wesley Pavalon 
Richard Phillips 
Abe Pollin 

Wm. Putnam 


Date of Devosition 


1/27,28/76 

1/14/76 

10/7/75 

7/1,2/75, 9/4,10,17/75, 
10/29/75 

6/25,26,27/75 

8/28/75 i 
7/14,15,16/75, 10/27/75 
6/13,14/75 

7/29/75 

7/30/75 

1/15,16/76 

11/24,25/75, 1/12/76 
5$419,20,21,22,27/75, 


_16/20,21/75, 1/28/76 


8/8/75 

1/23/76 

11/6/75 

9/22/75 

11/6/75 

11/2€/75, 12/3,4,9,15/75 
1/12,13,14,19,20,21,22/76 
1/27, 28/7% 

6/16/75 


' 6/2,16/75 


1/30/76 
8/7/75 
7/16,17/75 
7/22/75 


'.7/29,30/75 
- 6/19,20/75, 8/18,19/75 


9/18/75 
8/26,27,28/75 : 
9/8,9,11,12,16,17,19/75, 
11/13,14/75, 12/5,16,17/7! 
6/12,13/75, 7/22/75 
19/16/75 

1/26,27/75 
4/8,9/75, 7/14/75 
7/22/75 

6/20/75 

9/18/75 
10/8,9,15,17/75 
10/30/75 

10/15/75 

$/12/75 

8/9/75 

11/4,5,6/75 

1/8/76 

1/31/76 

7/9,10/75 
8/11,12/75 

8/5,6/75 

6/25/75 

11/10/75 
12/2,3,4/75 

7/28/75 


ee 
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er hous to C.1. Contd. 


Depone:.t 


Elmer Rich 
.Oscar Robertson 
Allan Rothenberg 
Herman Sarkowsky 
Ronald Schacht 
Carl Scheer 

Sam Schylman 


Don Schupak 
Arthur Sekerak 
Louis Shaffel 
Edw. Silver 
Paul Snyder 
Mike Stcren 
‘Richard Tinkham 


Wesley Unseld 
Dick Van Arsdale 


Van Cunningham 
Chet Walker 
Edw. Weinberg 
Irwin Weiner 


| 
| 
| 


Pat Wil iams 

A. Wirtz 

Wm. Wirte 

Kareem Abdul-Jabbar 
Rick Adelman 
Lucius Allen 

Al Attles 

Zelmo Beaty 
Walt Bellamy 
Bob Boozer 
Emmette Bryant 
Tom Burleson 
Austin Carr 

Fred Carter 

Wilt Chamberlain 
Dave Cowens 

Bob Dandridge 
Ernie DiGregorio 
Terry Dischinger 
John Egan 

Keith Erickson 
Fred Foster — 
Walt Prazier 
Dave Gambee 
Dick Garrett 

Hal Greer 

Gary Gregor 
Matt Guokas 
Clem Haski s 
Spencer Haywood 
Gar Heard 

Toby Kimball 
Bob Lanier 
Kevin Loughery 


| 


Date of Devosition 
ee SON 


10/23/75 
10/22/75, 1/14,15,16/76 
7/17,18,21/75, 10/28/75 
11/17/75 

6/3/75 
12/9,10,11,12/75 
6/11,12,13/75, 
10/29/30/75 

7/31/75 

5/5/75 

1/16/76 

6/19/75 

10/6/75 

10/13,14/75, 1/8,10/76 
9/259,30/75, 10/1/75, 
11/10, 11,12/75 

9/3/75 

375/95: 

9/19/75 

8/26,27/75 

5/8,9/75 

1/28,29/76 

12/17/75 

1/30/76 

9/25/75 

9/24/75 

1/15/76 

12/17/75 

11/20/75 


-11/24/75 


12/15,19/75 
12/5/75 
12/8/75 
12/9/75 
1/20/76 
1/6/76 


_ 11/6/75 


1/30/76 
1/16/76 
12/1/75 
1/5/76 
12/11/75 
11/14/75 
11/6,7/75 
11/26/75 
1/26/76 
ly age 1/29/76 
12/9/75 


" 12/12/75 


1/12/76 

11/7/75, 12/18/75 
11/7/75 

1/22/76 

12/10/75 

12/16/75 

11/24/75 

12/16/75, 1/29,30/76 


eo 
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Answer a 6.1, ee 


Deponent Date of Deposition 
veponent _ pa hh SO ok ER 


Eddie Miles 11/11/75 
Earl Monroe 1/21/76 
Steve Patterson 11/17/75 
Geoff Petrie 1/19/76 
Mandi Abdul -Rahman 12/10/75 
Pat Riley 12/18/75 
Curtis Rowe 21/11/75 
Cazzie. Russell 1/16/76 
Charlie Scott 12/4/75 
Ray Scott 11/13/75 
Paul Silas 12/4/75 
Adrian Smith 12/3/75 
Elmore Smith 1/29/76 
Greg Smith 41/18/75 
Dick Snyder 11/17/75 
Rod Thorn . 1/9/76 
Rudy Tomjanovich 12/22/75 
Tom Van Arsdale 11/13/75 
Jimmy Walker 1/13/76 
Bill Walton 1/19/76 
Walt Wesley 12/2/75 
Lenny Wilkens 11/18,19/75, 1/19,20/76 
Dave Wohl , 11/14/75 


Interrogato C.2. identify each transcript of 
each deposition seferved x in Interrogatory 1, immediately 
| above. , 

Answer to C.2. 

Transcripts of the depositions referred to in 

| the answer to C.1 Jbove are available for inspection at the 
| offices of Weil, Gotshal & Manges, 767 Fifth Avenue, New 

; York, New York. 

Interrogatory C.3. Identify all interrogatories 

1, Submitted to you ge ee to the above-captioned case. 

: Answer to C.3. 

One set of interrogatories was propounded by the 

F Plaintiffs and served on the NBA and each and every member 
NBA team except New Orleans. Copies of these interrogatories 
| are available for inspection at the offices of Weil, Gotshal 


& Manges. Four other sets of interrogatories were served by 


. on aie *. 
oO. 0-0 .: : 


the American Basketball Associati 


« 


On on the NBA and each 


and every member of the NBA, and are also available for 


inspection at Weil, Gotshal « Manges. 


interrovatory ¢,4. Each interrogatory acfressed 
to counsel for P4+4inNticis and counsel for defendant the 
National Basketbal) Association is corporated herein be 


referenced and restated. 


Answer to Cc. 4. 
ho 


Counsel for NBA defendants 


incorporate by ztefer- 


every interrogatory answer:that was 


‘ence herein each and 


Propounded above. 


Interrogatory Duds 


: DO you contend that if Plaintiff Chester Walker 
remains a member of the class and: participates in the pro- 
posed settlemert herein, he 


Will be barred fro- Prosecutins 
the case of Chester Walker v. Rational Besketbe)} Associatic- 
Civ. Act. No. 76-291 (E.D.P.A.) 3 A Copy of the Ccozpl2int 
in that case is attached hereto as Exhibit A. 


Answer to D.1. ° 
hh oh 


Yes. 


Dated: wWew York, New York 
! June 4, 1976 


PROSKAUER ROSE GOETZ & MENDELSOEN 


¢ ” ‘ 
By IT cs {i} A) * Ln. a ’ 
nn tie eee bi 


Attorneys for all Defen 
Madison Square Garden 


and Madison Square Garden Center, 
" ine. > 


300 Park Avenue : 
New York, New York 10022 


* 


Gants except 
Corporation 


” 
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Hee amte 26 ee ee 


So et 


STATE OF NEW YORK ) “ we 
3 S8ee i r ' 


eg 


COUNTY OF NEW YORK ) 


MICHAEL A. CARDOZO, he, July sworn, deposes 
and says: he is a member of the firm of Proskauer Rose . 
Goetz & Mendelsohn, attorneys for t+e NBA defendants 
in the above-entitled action other than Madison Square - 
Garden Corp. and Madison Square Garden Center, Inc.; 
that he has read the foregoing answers to objecting 
‘plaintiff Walker's interrogatories and knows the con- 
tents thereof; and that said answers are true and 
correct ‘to the best of his knowledge, information or 


belief. 


Sworn to before me this 


“7 
i 
q 

= 


‘4th day of June, 1976. 


« 
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one CMICHELE yartmsye 
ARY PUBLIC, State ei es York 
i Ne. 30-4622192 o 
‘ Qualified im Nasseu County 
sion Expires March 39, 1977 


Note 


Tee Wen es 


See a 


zy es 


“IN THE UNITED STATES DISTRICT COURT 
FOR ike SOUZiERN DiIsSiNICT SF NEW TORK 


weer enn nn ee ly 
OSCAR ROBERTSON, et al., 
Plaintiffs, 


ee ea, ae "90 Civ. 1526 
(RLC) 
NATIONAL BASKETBALL ASSOCIATION, 
et aa ° 
Defendants. 
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STATE OF NEW YORK ) 


) 
COUNTY OF NEW YORK ) 


PETER GRUENBERGER, being duly sworn, deposes and 


1. I am a member of the bar of this Court and of 
the firm of Weil, Gotshal & Manges, attorneys for plaintiffs 
and the class in this action and I am fully familiar with 
the facts set forth herein. I make this affidavit in further 
support of the proposed settlement of this class action and 
in opposition to the objections of Wilton N. Chamberlain, 
Chester Walker cae Clifford Ray. 

2. The history of this litigation, including the 
benefits obtained by all members of the class during the 
course of the action and as a result of the settlement, is 
set forth in detail in my Affidavit in Support of Application 
for Award of Attorneys Fees, Costs and Disbursements, dated 
April 29, 1976 ("Fee Affidavit"), a copy of which is annexed 


hereto as Exhibit A. 


3. On February 2, 1976, after nearly six years of 
active litigation in this Court, in Congress and before the 
National Labor Relations Board ec following prolonged nego- 
tiations between named plaintiffs, class members and 
their counsel and representatives of the NBA defendants and 
their counsel, an agreement in principle to settle this 
action was reached. After nearly another three months of 
intensive further negotiations as to details and drafting by 
counsel for both sides, a final Settlement Agreement, dated 
A.+il 29, 1976, was presented to this Court, providing for 
elimination or significant modification of the restraints 
challenged in this action and payment by the NBA defendants 
of $4.3 million in damages plus all attorneys' fees, costs 
ar disbursements. On May 4, 1976, the Court, having found 
that obable cause existed that the Settlement Agreement 
provided for a fair, reasonable and adequate settlement, 
ordered that a Notice of Settlement of Class Action be sent 
t> all class members. The Notice provided that any class 
tiember who objected to the proposed settlement or to the fee 
application of class counsel should file written objections 
by June 4, 1976 and appear at a hearing on June 23, 1976. 
That Notice was mailed on May 5, 1976 to the 479 members of 


the class. 


4. Only three out of 479 members filed objections poe] 


porting to challenge the fairness, adequacy and reasonableness 
of this far reaching settlement which finally, after almost 
six and one-half years of litigation, seeks to bring antitrust 


peace between the players and owners in the NBA. The Court 


should note that virtually all professional basketball players in 
the NBA are represented by individual counsel, many of whom 
have made it a point to keep abreast of the litigation and 
the settlement. From all such counsel, only two have filed 
objections -- one representing Clifford Ray and Chester 
Walker” and the other representing Wilt Checbarlain, While 
two of these objectors purport to give reasons therefor (the 
other gives none), the objections appear to focus not on the 
merits of the settlement, but rather on the peculiar posture 
of these players, whose problems have not been caused by the 
settlement. 

5. Not one of the three ovjections is based upon 
an affidavit of the objecting class member, nor even upon 
the affidavit of any counsel. Not one rebuttal has been made 
or even is attempted to be made to a single fact set forth 
in my Fee Affidavit. 

'6, Set forth below are the salient facts showing, 
in addition to the showing already made in my Fee Affidavit, 
that every standard of fairness, reasonableness and adequacy 
of this settlement has been more than met and that the 
three objections have no factual support. Also submitted 
in further support of the settlement are the affidavits of 
Oscar Robertson, a retired player and a named plaintiff; 
Robert Lanier, an active player and a member of the class; 
and Lawrence Fleisher, General Counsel of the National Basket- 
ball Players Association ("Players Association"). These 

y and Walker are represented by Richard G. Phillips, 
of the Philadelphia firm of David Berger, P.A., who stated 
to the Court that he personally represents over 30 players 


hig vi members of the class (Transcript of February 3, 1976, 
P. ‘ z 


*k Chamberlain is represented by John H. Boone, of San 
Francisco. i 


affidavits show, inter alia, that all the players in the 
class have been kept apprised of the litigation and the 
proposed settlement at each step of the way and as a group 
are whole-heartedly behind the settlement. The law, which 
Supports this settlement in every respect, is set forth in 
Our accompanying Memorandum In Further Support Of Settlement 


And In Opposition To Objections, dated June 18 1976. 


The NBA Practices Challenged By This Class Action 


7. As of April 1970 when this action was filed, 
only a person whose college class had graduated was eligible 
to be selected to play in the NBA. Such a player was "drafted" 
in the college draft by an NBA team, and such draft rights 
endured indefinitely; that is, if the player and the drafting 
team did not agree upon a contract, kine player could not even 
olen a contract with another NBA team unless the drafting 
team relinquished its draft rights. From the time he was 
selected to play until the time he retired he was the property, 
sole and exclusive,of the one NBA team which first selected 
him (unless that team chose to cut or trade him). As 
noted below, during the course of this litigation such draft 
practices were changed and as part of the settlement these 
practices will be modified considerably in favor of the player. 
8. Gone the player signed with an NBA team, he 
"belonged" to that team forever or until the team in its 
discretion chose to relinquish its "reserve" rights. This 
perpetual reserve system was accomplished through means of 


the reserve clause in all players' contracts, which provided 


that a player was bound to play for his team beyond the stated 
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term of his contract, so long as the team tendered the player 
a contract calling for at least 75% of the player's last 
Salary. The player could be required to play year after year 
with the same team even though he never signed a contract by 
virtue of this perpetual option provision. As noted below, 
during the course of this litigation the NBA modified this 
practice in favor of the players and as a result of this 
litigation even the modified practice will be entirely elimi- 
nated by August 1, 1976. 

9. The restraints attached to a player from the 
time he left college until the end of his contract with an 
NBA team were further extended by a rule (known in this 
case as the "reserve compensation rule") which required as 
to any player who performed his conttact in full, that al- 
though he could sign a contract with any other NBA team, the 
new team would have to pay compensatio to the prior team. 

As noted below, this practice will be phased out as part of 
the settlement, and will be replaced by a right of refusal 
whereby a player who completes his contract will be able to 
play for the team that bids highest for his services. 

LO.) In addition to suing against this package of 
practices in the NBA which we believed as a whole restrained 
intta-league competition for players among teams within the 
NBA, the players also sued to prevent the NBA from merging 
with the ABA in 1970. At that time there were ten ABA teams 
in a viable competing league, which provided an escape route 
from the package of restraints extant in the NBA. The NBA 


_ players successfully enjoined such a merger first in this 


Court, and then in Congress by persuading the applicable 
Senate Subcommittee not to exempt the proposed merger from 

the ambit of the antitrust laws. As a result, inter-league 
competition has bee: maintained for the past six seasons. However, 
during the just concluded 1975-76 season, four of the ten 

ABA teams folded for financial reasons. One of the factors 

in the decision of the named plaintiffs and class members 

to settle this action and not to stand in the way of a 

merger (provided that the players’ rights set forth in the 
Settlement Agreement were maintained) was their belief that 
without some kind of a merger today, the ABA would go entirely 
out of business, losing jobs for ABA players and class members 
as well (i.c., players from NBA teams might lose jobs to ABA 


players picked up by NBA teams). 


The Proposed Settlement 

11. In addition to suing to change the NBA's 
internal practices and to keep two leagues alive for as long 
as possible, this class action sought damages for the injuries 
to players caused by the NBA's practices during the relevant 
ten-year damage pericd -- the 1966-67 through the 1975-76 
seasons. Although (a) there had never been a class action 
attacking restrictive practices in sports before; (b) no 
individual sports case had gone to judgment before our case 


was filed; (c) no government case had preceded or 


followed our case; and (d) the only damage case in sport; 


that followed our case and which went as far as a jury verdict 


resulted in a zero damage award for a player (the Joe Kapp 


case in football) -- our settlement provides for a Settlement 


Fund of $4,300,000 for the class members. This amounts 
to an average of $9,100 per player for each of the 479 
class members. The Settlement Fund is payable over an eight- 
year period and is fully secured by the network television 
receipts of the NBA defendants. The Agreement further provides 
the class with specific remedies as judgment creditors and 
interest payments in the case of any default (See Settlement 
Agreement 43 at pp. 32-41). 
12. In addition to the Settlement Fund, the NBA 
defendants will pay, over time, all the costs and expenses 
of this class action including the reasonable attorneys' fees 
of class counsel. The class will not have expended any ° 
amount for counsel fees during the six and one-half year 
history of this action. So that the class will receive as 
much as possible, class counsel limited its request for fees 
to its standard hourly charge -- nermally only the beginning 
point in fee awards -- and has sought no premium. (See Settle- 
went Agreement 44, at pp. 41-44, Fee Affidavit 11 26(c)-32. 
13. The proposed settlement eliminates the package 
of restraints which this action originally challenged. No 
longer is a player barred from the time of his entry into 
the NBA from negotiating with and playing for more than one 
NBA team. The college draft is dramatically changed by the 
settlement. First, all high school graduates who do not 
wish to play basketball 1. college are free to play in the 
NBA without waiting until their college classes graduate 
and without having to participate in the hypocritical and 


unevenly applied “hardship" drafts, which prior to the settle- 
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ment was the only way a player could eern a livelihood in the 
NBA prior to the graduation of his college class (See Settle- 
ment Agreement §2.A(2)(f), at pp. 11-13). Second, in place 
of the perpetual draft rights retained by one NBA team as 

in the past, described above in paragraph 7, the Settlement 
Agreement ends the drafting team's rights with respect to 

a player after one year: if the player and the team do not 
enter into a contract within that year, that team loses its 
draft rights. The player then goes into a second draft, 
which lasts for one year only and if the second drafting 

team does not sign the player within that second year, the 
player thereafter is free to play with whichever team he 
chooses. In order to preserve these limited draft rights, 
the team with such a one-year draft right must tender the 
player a contract by September 16 of each year, and failing 
such tender the player is also free to play with any other 
team (See Settlement Agreement 42.A.(1) and (2) (a)-(d), 

at pp. 7-9). 

14. Once the player signs a contract with an NBA 
team, he no longer can be xsequired to remain with that team 
forever by virtue of the reserve clause. During the course 
of and as a direct result of this litigation, the NBA changed 
its perpetual reserve system, described above in paragraph 
8, s0 as to provide for a one-year option period attached to 
the stated term of each player's contract. Such option no 
longer was perpetual and the option could no longer be 
exercised by tendering a contract calling for merely 75% of 


the player's prior compensation. Instead a player could be 


bound to his team for only one year beyond the stated term 
of his contract, and only upon being offered 100% of his 
prior salary. Under the proposed settlement, even this one-year 
option will be eliminated. All options will end by August 
1, 1976, except for (a) one-year options that can be attached 
to one-year contracts of rookie players and (b) options which 
have been or may be agreed to by other players, but only on 
a voluntary basis, which may include mutual options (See 
Settlement Agreement 42.B., at pp. 14-17). In addition, the 
team and a player in the future may agree that even in the 
case of a voluntary one-year option, the player can choose to 
sit out the option year, and still be free to play for another 
team thereafter. (See Settlement Agreement §2.C.(3)(b), at 
pp. 18). 

15. The reserve compensation rule wil t be 


eliminated immediately pursuant to the Settlement Agreewent. 


The last time it will be in use will be following the 1979-89 


season. During thislimited time period when the rule remains in 
effect, a player who has completed his contract with one 

NBA team may sign to play for another NBA team, and if the 

two teams cammot thereafter agree es to the compensation, if 
any, to be paid to the prior team, the NBA commissioner need 
not but may award compensation to the prior team. In no 

event can any compensation awarded by the Commissioner be 

used as a penalty so as to discourage player movement; rather 


compensation will be used only to recompense a team for the loss | 


of aplayer (See Settlement Agreement {2.C., at pp. 17-19). 
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16. Following the elimination of the reserve 
compensation rule, a right of first refuse] will take effect 
in the NBA pursuant to the Settlement Agreement. Thereunder, 
a player who has completed his contract with one team may 
solicit bids for his services from any NBA team he desires. 
If his prior team does not equal or exceed the highest bid 
the player so receives, that team loses any further right 
to the player's services. Build into this right of first 
refusal are procedural safeguards under the auspices of a 
neutral arbitrator, as well as the Special Master provided 
for under the Settlement Agreement, to assure that compen- 
Sation for such players' services remains intact (See Settle- 
ment Agreement §2.D., at pp. 19-32). 

17. The Settlement Agreement further provides 
that the restrictive practices challenged in this action -- 
the college draft, the option clause and the reserve com- 
pensation rule -- will never again be reimposed upon the 
players (See Settlement Agreement #5(d), at p. 45). Moreover, 
the NBA defendants have specifically undertaken never, alone 
or in concert (and thus have agreed to do more than merely 
not violate the antitrust laws),to refuse to negotiate with 
a player who is free to negotiate with any team (See Settle- 
ment Agreement {5(a), at p. 44). 

18. The Court will preserve jurisdiction to over- 
see enforcement of the Settlement Agreement through appointment 
of a Special Master, who will hear disputes on en expedited 
basis, subject to review by the Court, and players will not 
have to pay any costs relating to the Special Master wless 
they bring an enforcement proceeding and are awarded no relief 
(See Settlement Agreement #8, at pp. 49-51).- 

> 
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19. Each material point ‘# the settlement was 
negotiated and approved by a committee consisting of named 
plaintiffs (Oscar Robertson, John ‘Havlicek and Jeff Mullins), 
class members (Paul Silas and Jim McMillian) and counsel on 
behalf of the players and a committee of NBA ownes and their 
counsel. The negotiations were quite intensive and were 
always at arms-length (See Fee Affidavit 4122-24). The 
Settlement was forged as a compromise by persons who nor 
only had the most knowledge about the lawsuit but also about 
the needs of professional basketball and its players. 1 
turn now to the bach» -ound and specific facts relating to 


the three objectio -sled against the settlement. 


Clifford Ray ° 
20. Clifford Ray is a class member and an active 
player in the NBA, who has played in the NBA since the 1971-72 
season, first with the Chicago tear and now with the Golden 
State Warriors. After Ray's first year, Ray signed a con- 
tract with a stated term of four years plus an option year 
with the Chicago Bulls (for the 1972-73 through 1975-76 
seasons) for total compensation of $500,000 ($125,000 per 
year) plus incentive bonuses plus tuition costs. He was 
traded to the Warriors before the 1974-75 season and signed 
@ contract with that team for a stated term of two years, 
plus an option year, providing for $350,000 in compensation 
($175,000 per year). The contract is a no-cut contract, 
which means that so long as Ray offers to provide his services 


to the team, the team must pay his compensation in full, even 


if his performance is not deemed adequate by the team. 
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21. Ray performed for the Warriors for the Stated 


term of two years, endicg last month. He is entering the 
one-year option perin<, commencing with nee season (the 
1976-77 playing season), and apparently through Mr. Phillips is 
negotiating for a mew contract with is team. 

22. Although Mr. Phillips filed a Notice of Intention 
to be Excluded From the Settlement or in the Alternative to 
Object to the Settlement, purportedly on Ray's behalf, no affi- 
davit, memorandum or single reason was filed be support any 
objection by Ray. The accompanying affidavit of Mr. Fleisher 
relates that Ray never made known to anyone connected with the 
class any objection to the Settlement (Fleisher Aff. qll). 

23. Thus, Ray has never made known any objection 
to the settlement either to class counsel or to the Players ° 
Aescctation, or to his teammate Jeff Mulli..3 who is a named 

" plaintiff herein or to his teammate George Johnson who is a 
class member and the team representative of the Golden State 
Warriors to the Players Association. 

24. Under the settlement formula (See e.g., Plan 

"of Distribution, annexed as Exhibit L to the Settlement 
agreement), Ray, like all other players who have played in 
the NBA from the 1971-72 season to date, will receive three 
units representing $5,974.99 out of the Settlement Fund. If 

;, be. Ray continues to play in the NBA he will benefit from 

' the Settlement Agreement in terms of the elimination and modi- 
fication of restcictive practices in the same manner as will 


‘ all future NBA players. 


Chester ("Chet") Walker 


25. Chet Walker is a named plaintiff and a retired 
NBA player, who began playing in the 1962-63 season with the 
Philadelphia team and played through the 1974-75 season, 
having played his last six seasons with the Chicago NBA 
team. Walker is 36 years of age. 

26. Walker was one of the 14 named plaintiffs who 
commenced this class action on April 16, 1970. He, like 
all active players then in the NBA signed a specific authori- 
zation for this action to be filed. Walker in 1970 was the 
Chicago team representative to the Players Association. Each 
team representative of the 14 ther NBA teams sued as a named 
plaintiff and representative of the entire class of NBA 
players, then present and future (until final judgment), who 
played in the NBA. 

27. Walker's career in the NBA exemplifies the 
benefits received by all class members during the course of 
this litigation (See Fee Affidavit 125). During the 1966-67 
season, the last one prior to the advent of competition from 
the ABA, Walker earned $20,000. He then earned $30,000 for 
the 1967-68 season and $35,000 for the 1968-69 season while 
with the Philadelphia team in the NBA. Prior to tne 1969-70 
season he was traded to the Chicago Bulls. When competition 
between the NBA and ABA began in earnest in 1969, Walker 
signed a three-year contract with Chicago providing for 


yearly compensation of $55,000, $65,000 and $75,000, respectively, 
for the 1969-70 season through the 1971-72 season. In 1970, 


class counsel obtained an injuaction prohibiting any merger 
between the competing NBA and ABA leagues, and in 1971 a: 

1972 class counsel with the aid of the entire class, including 
Walker, defeated an attempt by the NBA and ABA to obtain a 


13 


legislative exemption for such a merger (Fee Affidavit 7%8-10), 
resulting in immediate benefit to all players in terms of 
receiving competitive and increased salaries at all levels. 

Thus, through the competition thereby preserved Walker's 
compensation rose from $75,000 for the 1971-72 season to $120,000 
and $125,000 for the 1972-73 and 1973-74 playing seasons. 

In September 1974, Walker signed a contract with Chicago 
providing for a one-year stated term for the 1974-75 season 

and a one-year option period (the 1975-76 season) for com- 
pensation of $165,000 per year, plus no-cut and no-trade 


terms (which meant that Chicago guaranteed his salary and 


could not trade Walker either in the 1974-75 or in the 1975-76 


option year) 

28. Prior to August 1, 1975 Chicago tendered to 
Walker a contract providing for salary of at least $165,000 
(100% of his prior salary), which tender under NBA rules 
served to exercise the team's option for Walker's services 
for the 1975-76 season. Thus, by the team having exercised 
its one-year option, Walker was obligated under NBA rules to 
play for Chicago for the 1975-76 season, even though Walker 
might not sign the tendered contract. According to the 
NBA's rules Walker could not play in the NBA or ABA for another 
team during the 1975-76 season, but under NBA rules he could 
sign with and play for any other NBA team for any season after 
that one if he played for Chicago that season, and under 
eouek decisions he could nlay for any ABA team even if he sat 


out the option year. 
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29. Walker had been injured and in the hospital 


during the summer of 1975. His deposition was taken over a 
two-day period in August 1975. He never indicated to class 
counsel during the summer that he was having any contrac: dis- 
pute with Chicago. I discovered in October 1975, after the 
1975-76 season began, that Walker was not playing, had gone to 
California to seek employment in the movie industry, had not 
signed a contract for the 1975-76 season and had sought an in- 
crease in salary from Chicago for the option year to a sum well 
in excess of $165,000. The first specific information I iad 
concerning any such contract dispute with Chicago came when I 
read articles in the press quoting Walker to the effect that he 
had retired from basketball rather than play with Chicago again 
(See news articles dated November 21, 1975 from the New York 
Post and San Francisco Chronicle annexed hereto as Exhibit B). 
30. Although Walker had negotiated a no-trade con- 
tract with Chicago, which meant that Chicago could not trade 
him -at any time without his consent, Walker informed me in 
November 1975 that he wished to be traded, but that if he 
could not be traded, he was retiring from basketball. Lawrence 
Fleisher contacted representatives of other teams in the NBA 
in an effort to effect a trade for Walker, but was unsuccessful. 
Walker was not traded and he persisted in his refusal to play 
for Chicago. Nothing in the Settlement Agreement prevents 
Walker from having earned $165,000 had he played for Chicago 
pursuant to his no-cut contract in the 1975-76 season. Any 
contract claims he has against Chicago are preserved by this 


Settlement. Class counsel did not participate in 
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giving any advice which Mr. Walker may have received regarding 
his contract dispute. 

31. In early January 1976, well into the 1975-76 
NBA season, settlement negetiations among the name“ plain- 
tiffs, class members arid the owners commenced. Guring the 
week of January 26, 1976 while these settlement discussions 
were proceeding and only a few days after the hearing 
of the NBA's motion to enjoin Wilt Chamberlain from prosecuting 
his California action (discussed below), Mr. Phillips called 
me to say that he represented Walker and asked whether I was 
aware of Walker's situation. I said that all I knew was 
that Walker had declined to play for Chicago during this 
option year and had announced his retirement. Phillips Z 
stated that he was considering bringing a separate action on 
Walker's behalf to test the legality of the one-year option 
provision which was contained in Walker's contract and which 
required Walker to play for Chicago for the 1975-76 season. 
zs asked Mr. Phillips whether he intended to intervene in 
this action and he said no. I told him that Wilt Chamberlain 
had filed an antitrust action in California attacking the 
same restraints attacked in this action, that the NBA had 
moved this Court to enjoin that action and that this Court 
had indicated at a hearing held on January 23 thet he would 
enjoin Chamberlain's separate action. I told Mr. Phillips 
that in light of the Chamberlain situation, particularly since 
Mr. Walker was a named plaintiff in this action, the NBA 
would move to enjoin any separate action filed by Walker which 


included claims raised in this antitrust action. 
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32. I also told Mr. Phillips that no Court had 
ever held the one-year option to be illegal and that Judge 
Carter had not only ordered a trial to be commenced on June 1, 
1976 on the issue, inter alia, of the option clause, but 
that the Court had already ruled in his February 14, 1975 
opinion thet he was not expressing any opinion as to the 
optionpart of the reserve system in the NBA. I further 
stated that since discovery was to end on January 31, 1976 
and that a host of defenses raised by the NBA would have to 
be tried, I believed it unlikely that this Court (or any 
other court) would issue any preliminary injunction on the 
sole issue of the one-year option. Mr. Phillips agreed to 
call me back before he took any action, but he failed to do 
so. On January 31, I read in the press that Mr. Phillips : 
had filed an antitrust action on Welker's behalf in Phila- 
delphia on January 30, 1976 and discovered upon reading that 
complaint that Walker's action covered the same ground as 
this class complaint covered. 

33. The next time I spoke to Mr. Phillips was at 
a dinner in Philadelphia on February 2, 1976, the night that 
the settlement in principle of this action was announced, 
following the further negotiations that had taken place 
in Philadelphia on February 1 and 2, 1976. I asked Mr. 
Phillips whether Walker had told him that I had been relieved 
as Walker's counsel and Mr. Phillips informed me that I had 
not been. On February 2, 3 and 4 the terms of the settlement 
in principle were set for rominently in the press around 


the country. (See Exhibic . annexed hereto). 
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34. On February 6, 1976 NBA counsel and I reported 
to this Court the outlines of the settlement in principle 
that had been reached. Later that day Mr. Phillips called 
me and asked what the settlement terms were. I told him 
that the press reports were essentially accurate. He told 
me that he had read about the terms of the settlement in the 
press, he believed that it was a good settlement for all 
players, including Chet Walker and the other players he 
represented, and that he had no intention of objecting to the 
settlement on behalf of any player he represented, including 
Chet Walker. The only thing he wanted to accomplish, which 
the settlement did not and could not accomplish, he said, 
was to get Walker to play for another NBA team before March 1, 
1976 -- a date he stated was crucial under NBA rules. Mr. 
Phillips said that he realized that he was seeking to break 
new antitrust ground in attempting to get the isolated one- 
year option declared illegal per se. I again told him that 
in my judgment no court would so held without a full blown 
trial. Mr. Phillips said he did not want a trial on the 
merits for Walker but merely sought to force the NBA to 
trade him to another team. 

35. The facts set forth in paragraphs 31-34 above 
appear in the transcript of hearing (pp. 20-25), dated 
February 17, 1976, on the NBA's motion to enjoin Walker's 
Philadelphia action. Without stating any reasons or supplying 
any other facts (Transcript of February 17, 1976, pp. 26, 34), 
Phillips simply denied all such facts at that hearing. The 
Court at that hearing stated it would enjoin Walker's separate 
action, concluding that theré was no way by which the 
legality of the one-year option could be determined absent 
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a full trial expected to last at least eight weeks (Transcript 
of February 17, 1976 hearing, at pp. 19, 30, 32; Transcript 
of February 3, 1976 hearing, at pp. 16, 22-23). The Court 
enjoined Walker's separate action on February 27, 1976. 

36. Thereafter, Mr. Walker moved to remove my 
firm as counsel for Walker and to be replaced by Mr. Phillips'* 
firm. Although that motion was unopposed, I filed an affi- 
davit dated March 16, 1976 explaining our position as to Mr. 
Walker. That affidavit is annexed hereto as Exhibit D, and 
the facts stated therein to date have not been rebutted by 


anyone now acting on Mr. Walker's behalf.* 


37. On May 28, 1976, without benefit of any 


supporting affidavit from Messrs. Walker or Phillips, we 
received a Notice of Motion and Memorandum seeking on Walker's 
behalf to postpone the hearing on the Settlement Agreement 
from June 23 so “that there may be sufficient time to 

complete discovery". That motion is still sub judice, 

but no reason was given why Walker's counsel, who had been 
aware of the settlement since early in February, previously 
had failed to inspect any part of the voluminous Court file 

or to request from our firm an opportunity to inspect any 

part of the record of this case, other than to ask on May 24, 
1976 for a copy of the Settlement Agreement. That sole 
request was immediately complied with. Neither has Mr. Phillips 
*®” The Court has not formally ruled on that notion, but has 
informed Mr. Phillips that he could appear for Mr. Walker at 
the hearing on the Settlement Agreement. It should be noted 
that weas plaintiffs' and class counsel, signed the Settlement 


Agreement on behalf of all plaintiffs with the expressed ex- 
ception of Mr. Walker. 
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sought to explain the fact that in the more than four months 


that Mr. Phillips has known of the settlement terms (none 
of which have changed in any respect regarding Mr. Walker's 
situation), Mr. Phillips had done nothing to prepare his 
objections. Nor has he explained why discovery in this case 
is allegedly incomplete, despite the 45,000 pages of transcripts 
of depositions of 143 witnesses deposed over 250 deposition 
days; nearly 180,000 pages of documents; thousands of interroga- 
tory answers; and two volumes covering some 1,300 printed 
Pages of Congressional testimony and exhibits (See also Fee 
Affidavit §117-18, at pp. 13-21). 

38. Although the information validly sought by 
Phillips' r-gion to delay has been provided to him, we 
expressly made available our whole file of the case since 
1970 for his inspection. However, in the three weeks since 
Mr. Phillips made the motion, he has taken no steps to 
review even a single piece of paper in that file. 

39. On June 8, 1976, more than a month after the 
Notice of Class Action Settlement was sent, three months 
after Walker formally received an outline of the terms of 
Settlement in a letter sent by Lawrence Fleisher, with the 
approval of the Court, to all class members (See Fleisher 
Aff. 14 ), and four months after Phillips had been advised 
of the terms of Settlement, we received (four days late) the 
“objections” on behalf of Walker, again without any supporting 
affidavit swearing to a single fact. It should also be noted 
that the Court found it "invalid" for Mr. Phillips to try to 
persuade the Court that as of February 3, 1976 he had never 
even read the complaint in this action (Transcript of February 
3, 1976 hearing, at pp. 5-6, 14). 4 
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40. Until this juncture in the action, Mr. Walker 
has always been a tireless representative of the entire class. 
His deposition, like that of the other 13 named plaintiffs 
and 70 other class members, was taken by the NBA defendants, 
and he produced documents demanded by and responded to inter- 
rogatorites posed by the NBA defendants. He, like all class 
members, joined the battle in Congress to prevent lerislative 
exemption for a merger between the competing professional 
basketball leagues. Unfortunately, the same cannot be said 
for Mr. Phillips. He never once aided the players in their 
fight in Congress, nor helped in any way during the six 
year litigation. Indeed,the converse is true. His deposition 
was noticed by the NBA in this action for November 10, 1975 
as one of many third-party witnesses who acted as individual 
players' contract negotiators. Not only did Mr, Phillips 
refuse to answer our phone calls made with a view to meeting 
with him to explain the purpose of the action and to help 
prepare him based on other depositions but he also refused 
to produce a single document from his files and thereby 
required the class to expend extra time and money to 
seek similar documentation from a variety of other possible 
sources, 

41. Moreover, Mr. Phillips in 1971, prior to class 
certification in this action, filed an antitrust action similar 
to this one in Philadelphia on behalf of Wali Jones, a class 
member. That action sought to enjoin many of the same 
practices challenged by this action and sought damages of 
up to one million dollars on behalf of Jones. That action later 


_ was dismissed by Mr. Phillips, with prejudice, although not a 
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single practice challenged therein was eliminated or modified 
and although Jones received not a Single penny of damages. 
Despite that dismissal with prejudice, and NBA counsel's 
initial predilection to claim res judicata with respect 

to Mr. Jones, class counsel has been able to include Mr. 
Jones in this settlement, with a full share of the Settlement 
Fund. And although Mr. Phillips claims to represent some 30 
class members, he never intervened on behalf of any of them 
in this action, and never filed any claim for Mr. Walker 
until the day before the end of discovery in this case and 
then in another court. 

42. Mr. Walker will receive from the proposed 
settlement $28,879.11 -- the same amount that every player 
who played from the 1966-67 through the 1974-75 playing sea- 
sons receives. If and when he comes out of retirement, Mr. 
Walker will receive all the benefits from the Settlement 
Agreement in terms of the elimination and modification of 
the restraints in the NBA in the same manner as all other 
future NBA players. Walker's objections will be addressed 


below in paragraphs 55-82. 


Wilton N. ("Wilt") Chamberlain 


43. Wilt Chamberlain, like Chet Walker, has been 
a member of the class since the inception of this class action 
in April 1970. He, too, in March 1970, specifically and in 
writing authorized the filing of this action on his behalf. 
Chamberlain, too, is a retired player, who played in the NBA 
from the 1959-60 season until the end of the 1972-73 season. 
Chamberlain is 40 years of age. 
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44. Chamberlain, like all class members, has 

benefited tremendously from this litigation and settlement. 

In the 1966-67 season, the last season prior to the start 

of ABA competition, his compensation from the Philadelphia 
teem was $93,000 annually. With the start of competition, 

his compensation rose to $150,000 annually for the 1967-68 
season and $200,000 per year plus stock interests from the Los 
Angeles team for the 1969-70 and 1970-71 seasons. Following 
the injunction against the merger obtained by class counsel, 
and the victorious Congressional episode, which preserved 
competition, Chamberlain received a contract from Los Angeles 
for a stated term of two years (1971-72 and 1972-73), plus 

& one-year option, for $430,000 end $450,000, plus forgiveness 
of a $67,000 loan. 

45. In 1973 Chamberlain sought to sign a contract 
to play for an ABA team for the option year cf his contract with 
the Los Angeles NBA team. He was enjoined by a California 
court on the motion of the Los Angeles Lakers from playing 
with any other coon during the option year, and in an ar- 
bitration before a neutral arbitrator provided for in the 
NBA collective bargaining agreement with the Players Associa- 
tion, the arbitretor found that the team had properly 
exercised its option, meaning that Chamberlain under NBA rules 
had to play for that team and no other during the 1973-74 
season. He chose to sit out that year as a player, but signed 
@ contract as a coach in the ABA for that year and as a player 
in the ABA for the following year (1974-75) for compensation 
reported to be $600,000. Obviously, if the merger of the 


ABA and NBA had previously been allowed to occur, Chamberlain 


would never have received compensation approaching these amounts. 
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46. Chamberlain never again played professional basketr- 
ball in either the NBA or the ABA. After one year of retire- 
ment as a player, he indicated before the 1974-75 season that 
he wished to play again. Arthur Wirtz, an owner of the Chicago 
team, expressed interest and invited Chamberlain to discuss 
negotiating for a contract, but Chamberlain failed to appear. 
He sat out the 1974-75 season. 

47. In the summer of 1975, after two full years of 
retirement as a player and at the age of 39, Chamberlain 
indicated again through his Los Angeles counsel, Sy Goldberg, 
that he wished to play in the NBA. The Los Angeles team 
claimed exclusive rights to his services, because he had not 
played for it in the option year of his contract and still 
owed it one year of services (1973-74).* The NBA issued a 
statement on October 2, 1975 that Chamberlain indeed owed 
Los Angeles one year of service, and directed the team to 
perform its contractual obligations to Chamberlain assuming 
he appeared to offer his services. Thereafter, the NBA made 
Chamberlain a free agent, allowing him to sign with any NBA 

, team, subject to the reserve compensation rule. That is, if 

j after the signing by Chamberlain with another NBA team, the two 
teams were unable to agree on what compensation Los Angeles 
would receive for losing their rights to Chamberlain, the NBA 


commission could award compensation to Los Angeles. Chamberlain 


t has not signed with any other team, although testimony in this — 


3 case indicates that efforts were made to sign him. Nothing in 
the Settlement Agreement prevents Chamberlain from having earned 


' $450,000 had he played for Los Angeles in the 1975-76 season. 


‘ *®” The Lakers had given Wirtz permission to try to negotiate 


with Chamberlain prior to the 1974-75 season. 
3 
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48. Also, the Settlement Agreement expressly pre- 
serves any contract claim Chamberlain has regarding the events 
of 1975-76. 

49. On December 22, 1975, about one month before 
discovery was ordered to be completed in this case, Chamberlain, 
through Mr. Boone, filed a Separate antitrust action in Los 
Angeles attacking the same practices challenged by this action, 
and seeking injunctive relief and damages for Chamberlain 
against the same defendants in this action. On January 9, 
1976, this Court at the behest of the NBA defendants, issued 
a temporary restraining order enjoining that Los Angeles 
action, and following a hearing on January 23, 1976 on the 
NBA's motion for < preliminary injunction staying that action, 


the Court on March 31, 1976 issued an, injunction against 


Chamberlain's action. 


50. Like Mr. Phillips with respect to Mr. Walker, 
Mr. Boone indicated to the Court that he wanted to have his 
cake and eat it too with respect to Chamberlain. Boone 
Stated that he wanted both to be in the case (to continue 
to get all the benefits of the class action) and to stay 
out of the case (to preserve for Chamberlain all his allegedly 
unique claims, whether antitrust or contract). (See 


Transcript of January 23, 1976 hearing, at pp. 8-10.) 
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51. Chamberlain, like Ray and Walker and all class 
members, has been kept advised of the progress of this suit 
periodically at each material point. He, too, appeared for a 
deposition taken by the NBA defendants, and once he appeared, 
he cooperated fully. Mr. Chamberlain never once expressed to 
class counsel, or to anyone else to my knowledge, that he 
would object to the settlement. Indeed, Mr. Boone informed 
me several weeks ago in Court that he had not even seen or 
spoken to Chamberlain about any objection. 

52. Mr. Boone practiced with the firm who represented 
Chamberlain in the litigation and arbitration in 1973 relating 
to Chamberlain's attempt to play for another team during the 
1973-74 option year. Thus, Mr. Boone knew or should have 
known as early as 1973 that the Los Angeles Lakers asserted 
rights to Chamberlain for the option year, but Boone never 
intervened in this action for Chamberlain, and waited until 
December, °.975, at the very end of discovery, to make claims 
for Chamberlain in another action. That same law firm also 
represents the ABA and is the one which filed cross-claim: 
and counterclaims against these named plaintiffs and this 
class in 1974, seeking millions of dollars from the class. 
These claims were dropped after we moved to protect the class 
against that attack. Mr. Boone was also counsel for the ABA 
against a class member, Spencer Haywood, who successfully 


entered the NBA as a player in 1971 over attempts to exclude 


him from the league. Mr. Boone has mever aided the claims 


of the class in any way, either in any court proceeding or in 


the Congressional phase of this action. 
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53. On June 7 (three days late), we received 
Chamberlain's "objections" filed by Mr. Boone, without any 
supporting affidavit of any kind. Mr. Chamberlain will 
receive from the settlement fund $26,887.45, the same amount 
that all class members who played in the NBA from 1966-67 
through 1972-73 will receive. Should Mr. Chamberlain 
-ever decide to play again, he will receive the same benefits 
afforded all class members under the Settlement Agreement 
by virtue of the eliminated and modified practices in the 
NBA. The grounds of objection raised by Mr. Boone on his 
behalf are also addressed below. 

54. Given the above factual background with respect 
to the three objectors, I now turn to the specifics of the 
objections themselves. Nowhere in those objections is 
there any sign of recognition of the situation confronting 
players in the NBA prior to, during and as a result of the 
settlement of this action. Rather, the two counsel for the 
objecting class members who purport to give any reasons 
for objecting to the settlement attempt to pick the proposed 
settlement apart, piecemeal, without any apparent awareness 
of any of the many factors discussed herein which entered 
into the decision of the named plaintiffs and class members 


to settle this action. 


Alleged Impropriety of Class Certification 


55. Both Walker (Walker Memorandum, pp. 1-7) and 
Chamberlain (Chamberlain Objection, 4%41-3) primarily base 
their opposition to the settlement upon the fact that the 
Court did not permit them to prosecute separate actions which 
asserted exactly the same claims as were encompassed by this 
action. 
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56. From the outset of this action in Court, in 
Congress and before the NLRB, class counsel proceeded on the 
assumption that the nature of the action -equired uniform 
treatment of all players and uniform rules that would be 
applicable to all players. The proposed settlement continues 
this valid assumption. The practices that will be eliminated 
and changed had to be dealt with in a uniform manner applicable 
to all players. It would have been impossible and, in my 
view, erroneous to fashion special relief for certain 
players, because every concerned participant in professional 
basketball recognizes that absent uniformity of certain 
rules, a basketball league simply cannot function. That is 
precisely the reason why we filed a class action, why we 
so bitterly opposed the NBA's attempts to. break up the class 
(see Fee Affidavit, pp. 11, 14-15) and why this Court correctly 
certified this case as a 23(b)(1) class at the request of the 
named plaintiffs including Walker. Events subsequent to that 
class action determination in February, 1975 have proved that 
certain players could be induced to bring separate actions, 
threatening the very consistency of resolution of the matters 
challenged by this action which is required by the nature of 
professional basketball. 

57. Mr. Walker's counsel complains in opposition 
to the settlement that he is precluded by the settlement from 
prosecuting 4 separate antitrust action in Philadelphia upon 
Walker's behalf. But, the settlement did not preclude such 
action. Rather, the NBA obtained an injunction against 
Mr. Walker's separate action from Judge Carter on February 27, 
1976 and Mr. Phillips did not even see fit to appeal from that 


order, which was entered nearly four months ago. 
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58. Mr. Boone who, on Mr. Chamberlain's behalf, did 
appeal from this Court's order enjoiring his California action - 
but who withdrew that appeal voluntarily still complains that 
the settlement bars Mr. Chamberlain from suing to enforce his 
rights. However, it is clear that Mr. Chamberlain may have a 
contract claim against one or more NBA defendants and such clain 
will not be extinguished by this settlement. Mr. Boone acknowl- 
edged at the January 23 hearing that Chamberlain was “adequately 
represented by the Robertsdén plaintiffs" for all occurrences 
transpiring when Chamberlain played in the NBA, and recognized 
that his claim for occurrences that transpired in the Fall of 
1975 might well be a contract claim (See Transcript of January 23, 
1976 hearing, at pp. 9-10). 

59. The law which supports this Court's certification 
of a (b)(1) class is set forth in our accompanying Memorandum of 
Law, as Point I. ‘The cases cited there reveal that the Constitutional | 
arguments — by Walker and Chamberlain in regard to this 
(b) (1) certification lack any merit, particularly because fuli and 
forma] notice of the proceedings was given to all class members, 
even though formal notice was not required under Rule 23(b)(1), 
and because Walker and Chamberlain voluntarily participated on 
behalf of the class during the prosecution of this action and at 


this hearing. 


Alleged Inadequacy and Unfairness of the Settlement 
60. Walker's objection seeks to paint the 
settlement as one which allegedly perpetuates per se antitrust 


violations and the case as one which could not be lost by plain- 


*®” Tt is unconscionable for Mr. Phillips to quote a portion of 
the Supreme Court's opinion in Hansberry v. Lee which deals with 
fraud without stating which fraud he exliaves took place in the 
conduct of this case. I defy Mr. Phillips to substantiate his 
innuendo ahd know that the Court will not lightly accept this 
kind of smear tactic. 
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tiffs (Walker Memorandum, pp. 8-12; See also Chamberlain Objec- 
tion, $5). In so objecting, Walker concludes without legal or 
factual foundation that judicial holdings of per se antitrust 
violations have been previously made as to the practices that 
will survive the Settlement Agreement, and both objectors seek 
to force the whole class to trial on issues that were validly 
compromised. These objections are based merely upon the ipse 
dixits of counsel, and lack the merit of any analysis or foun- 


dation in truth. 
61. The Court has expressly ruled that the original 


practices sued upon were not subject to per se tests. Whatever 
class counsel believed about these original practices is there- 
fore immaterial in the context of court approval of the changed 
practices rendered by the settlement. What the Court has 
already held is the solely relevant factor, and since the 


changed practices all clearly benefit the class, it is a 


fortiori that this Court would not consider the changed practices 


to be per se illegal. 

62. Mr. Walker's counsel cites (Walker Memorandum, 
p. 8) a passage from this Court's opinion of February 14, 1975 
in which the Court denied the motion of the NBA for summary 
judgment for the proposition that the Court did rule all the 
practices to be illegal per se. However, he neglects to note 
that summary judgment was not awarded to the plaintiffs on 
any issue in this case. Mr. Walker's counsel further fails 
to note that many times during the past year in this litigation, 


this Court expressly stated that he had not found any of the 


challenged practices to be per se violations of the antitrust 
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laws and that we would have to have a full-scale trial on the 
merits to determine both liability and damages. The Court set 
June 1, 1976 as the date for commencement of the liability 
trial. See Court's Opinion of July 8, 1975 (67 F.R.D. 691, 
694); Transcripts of hearings of May 19, 1975 at Ppp. 43-46; of 
December 1, 1975 at pp. 58, 65; of December 8, 1975 at pp. 27-38; 
of December 12, 1975 at pp. 47, 123; of February 3, 1976 at 
pp. 12, 22 and of April 9, 1976 wt p. 20. The consensus amon; 
counsel in this case is that the liability phase of the trial 
would take from two to four months, to be followed (if the 
plaintiffs prevailed as to liability) by further discovery as 
to specific damages and then followed by a trial as to damages 
that could take another few months. 

63. Also, Mr. Phillips fails to note that the 
Court specifically left open for trial fact issues concerning 


the reasonableness of the challenged practices, the business 


necessity for these practices and whether these practices 


were acquiesced in by the players through collective bargaining. 
64. It is in this light that we must examine Mr. 

Phillips’ claims on behalf of Walker concerning the alleged 

perpetuation of "obviously" ‘Visual per se practices. In 

specifically attacking the modifications made in the college 

draft, Mr. Phillips fails to note that Walker was subjected 

to the college draft more than 14 years ago and can no longer 

be injured by or have stancing to object to the revised 

draft rules (see our Memorandum, Part II.) . Moreover, he 


fails to comprehend the limited nature of the modified draft 


to be used henceforth in the NBA, and fails even to mention 
the salutory changes obtained in the hardship draft rules. 

No case (including the inapposite cases cited by Mr. Phillips) 
has ever ruled definitively on the validity of the original 
NBA draft, ruch less the draft as revised by the Settlement 
Agreement. 

5. Weither objector speaks to tne fact that the 
once perpetual reserve clause was chaiuged to a one-year option 
during the prosecution of this action,or tothe elimination of 
that option under the Settlement Agreement. This lack of 
comment from Walker's counsel is all the more surprising since 
it was the operation of the one-year option alone which bound 
Walker to piey for Chicago in the 1975-76 season. Walker's 


real complaint then should be focused on the one-year option, 


but as noted above this Court has made it clear to all that it 


was not prepared to rule, short of a full-scale trial, that the 
one-year option was illegal per se, unconnected to the whole 
package of restraints originally sued on by the players. Not 
one of the cases cited by Mr. Phillips in other sports dealt 
with the validity of the option clause within the context of a 
system of rules as modified by the Settlement Agreement. 

66. While Walker does seek to attack the modifications 
in the reserve compensation rule as allegedly containing per se 
violations, no support is offered fer that conclusion. Mr. 
Phillips on Walker's behalf does cite a portion of this 
Court's opinion of February 14, 1975 (389 F.Supp. 867, 895), 
but neglects to cite the relevant portions of that opinion 


where the Court specifically held that it was making no 


tentative conclusion prior to trial on the merits as to the 


legality of the reserve system -- i.e., the one-year option 
coupled with a compensation rule (389 F.Supp. at 896). 
Moreover, although the Mackey case cited by Mr. Phillips 
found football's Rozelle Rule to be illegal, it did so only 
after a 55 day trial, in which 63 witnesses appeared, 
involving 400 exhibits and 11,000 transcript pages, and Judge 
Larson immediately stayed any implementation of his ruling. 
67. More particularly, despite the hockey cases 
relied upon by Mr. Phillips, in hockey many more onerous 
restraints exist on players and there will be no phase out of 
compensation or elimination of the option clause or limitation 
on the draft of players. In football all the restraints 4 
which existed before still exist in unchanged form, and of 


course, in baseball, which is not subject to the antitrust laws 
at all, the restraints are even more pervasive. In sum, this 


settlement in professional basketbe!1 represents a landmark 
settlement for all sports to use as a model. 

68. Chamberlain contends that his antitrust claim 
is not covered by the Robertson case, in that it was not 
the reserve compensation rule which was applied to him but 
rather a new and different “indemnification rule". I am 
not aware of any "indemnification rule" ever applicable in 
the NBA with respect to Chamberlain or otherwise. When Mr. 
Chamberlain was declared to be a free agent in October 1975 
by the NBA Commissioner, he was rendered subject to the same 
compensation rule that is applicable to all free agents who 
completed the option year in their contracts. Thus nothing 
"different" happened to Chamberlain. - 


69. The objection is made that the reserve com- 
pensation rule is not eliminated immediately under the Settle- 
ment Agreement. However, as a practical matter, there was 
no conceivable method by which this practice could be eliminated 
immediately under any circumstances. The Mackey case, which 
took 55 days to try before a judge, would have been dwarfed 
by the length of time it would have taken to try this case. 
Unlike Mackey, which attacked only the Rozelle Rule, this 
action challenged the entire system of player allocation in 
the NBA. Mackey, moreover, was not a jury trial, this one 
would have been; Mackey involvec only 16 plaintiffs, this 
case involved 479 class members; and the Mackey case did not 
have a trial on damages. Further, as‘ noted above, even though 
at the end of the Mackey trial that Court ruled football's 
Rozelle Rule to be illegal, it stayed execution of its judgment 
pending appeal, so that the Rozelle Rule continued in operation. 

70. Thus, in this case it was conservatively 
estimated that the liability and damage trials would not have 
ended until at least June 1977, and that even if plaintiffs 
won, elimination of the challenged practices would have been 
stayed pending appeals, which appeals certainly would have 


been taken to the Supreme Court. Hence, it was likely that 


|" even with a trial court victory, no practice would have been 


judiciallyeliminated for at least two or three years after 


trial, taking us at least until 1979 or 1980. This built-in 
time factor persuaded the plaintiff and class member nego- 


tiators to compromise on a phase-out of the reserve compensation 


‘ rule, rather than its immediate elimination. There was 


absolutely no way in which the practice, even assuming its 
ultimate invalidity, could have been eliminated in time to 
help Chamberlain or Walker. 

71. Walker also attacks the right of first refusal 
which will come into being with the 1981 NBA season. Assuming 
that Walker will ever be impacted by a rule that will not 
exist until Walker is 42 years old, Walker cites no factual 
basis for his counsel's conclusion that a new per se antitrust 
violation is being created by the Settlement Agreement. 
Characteristically, no analysis or reasoning is set forth in 
Mr. Phillips’ memorandum and certainly no case has ever been 
involved with a right of first refusal, since no such praresee 
has ever before been attempted in any professional sport, each 


less ruled on as to its validity. 


72. Finally with respect to the contention that the 
Settlement Agreement creates and P2rpetuates per se antitrust 
violations, the Court should be aware that we have kept the 
Antitrust Division of the Justice Department constantly 
apprised of all important developments in this case since 1970. 
We sent the Anti:rust Division a copy of the Settlement Agree- 
ment as soon as it was executed, and we have not heard 


a word from the Division concerning any supposed perpetuation 


of per se illegal restraints. The legal basis upon which 


this settlement rests and with ‘which presumably the Justice 
Department agrees, in contradiction to the assertions of 
antitrust invalidity, are set forth in our Memorandum of Law, 


Point II. 


73. Messrs. Walker and Chamberlain both assert 
also that their share of the Settlement Fund is inadequate. 
However, no basis in fact is afforded by objecting counsel. 
Neither one points out that the damages claimed by them 
($185,000 for Walker and an unspecified amount for Chamber- 
lain) might have been avoided by each of them in 1975. It 
is not the Settlement Agreement which caused them the damages 
they claim. 

74, Mr. Walker's counsel <omplains that Walker will 
receive only approximately $29,000 in settlement, but he 
fails to note that this sum is the third highest settlement 
amount received by any player and is within $1,000 of the 
highest amount received. Chamberlain's $26,887 recovery my 
the sixth largest amount received by any class member. In each 


case these amounts are about three times the average settlement 
figure and about eight times the median figure. It should be 


noted that in the leading case setting standards for approval 
of class action settlements in the Second Circuit (City of 


Detroit v. Grinnell Corp., 495 F. 2d 448 (2d Cir. 1974), in 
which the firm in which Walker's counsel practices was the 


class counsel, the Court approved as sufficient a settlement 


of a nationwide class action antitrust case with an eleven-year 
damage period, in which the average amount received by each 
class member was merely $635 as compared with the average 
$9,100 to be received here. Mr. Phillips' firm characterized 
as fair a settlement in that case which gave a net $8.5 million ' 


recovery to over 14,000 class members. Mr. Walker's counsel 


as class counsel in another antitrust suit, Grunin v. Inter- 
national House of Pancakes, 513 F. 2d 114 (8th Cir. 1975) 
characterized as fair a seadoeey at only $500,000 for former 
franchisees and no monetary recovery for present franchisees 
except for certain modified practices (although the attorneys 
recovered $1,250,000). Surely, then, there is no basis upon 
which to find unreasonable a net distributable recovery of 
$4,300,000 for 479 class members, in no way diminished by 
attorneys' fees. 

75. Mr. Phillips also specifically objects to the 
settlement formula by which the settlement recovery by Mr. 
Walker was calculated. It is unclear whether Mr. Chamberlain 
also is objecting to the formula. The formula applied to the 
Settlement Fund is described in detail in the Plan of Alloca- 
tion, annexed as Exhibit L to the Settlement Agreement; in 
the Notice of Class Action Settlement sent to each class 


member; and in my Fee Affidavit, §26(a). Although Mr. Phillips 


does not believe that this method o: ¢llocation -- based upon 


the number of years played in the NBA and the specific years 


played to take into account the varying degrees of competition 


for players' services at different times -- is fair, no player 
has ever objected to use of precisely that method of alloca- 
tion in determining eligibility for and amounts receivable 
under the NBA pension and severance plans for all NBA players, 
including Walker and Chamberlain. 

76. To adopt Mr. Phillips’ view of a "fair" method 
of allocation -- one allegedly based on the relative earning 
power of each class member -- would require a separate damage 


trial as to each of the 479 class members.: That is, in order 


to determine "relative earning power" not only would each 
class member have to prove as to himself how much he would 
have earned during each year of the ten-year damage period, 
he would also have to Prove how much he would have earned 

in relation to each other class member. Assuming con- 
servatively that each such Separate damage trial as to each 
class member would take only one or two hours to complete, 
the damage trial which Mr. Phillips envisions for the class 
would take between 480 and 960 hours -- a total of from 12 to 
24 weeks of trial as to damages alone, at an indeterminate 


cost to the class and causing a substantial and unnecessary 


Strain on an already overburdened Court. 
ad 


77. Moreover, Mr. Phillips’ method of allocation 
would lead to the incongruous result that the more the player 
earns because of increased competition, the more he should 
get by way of recovery, and the less the player earned in days 
of no competition for players' services, the less the player 
should get from the Settlement Fund. This is backwards reason- 
ing and should be rejected for its inherent anti-competitive biius 

78. Further, Mr. Phillips' method of allocation 
totally ignores the fact that many players may have been 
found to have earned the maximum they could have earned and 
would have received nothing at a damage trial. In this 
regard it is interesting to n.ce that Mr. Phillips ignores 
the results of the Joe Kapp case in football, (Kapp v. 

National Football League, No. C-72-537,, N.D. Cal. 1976) in which 
after a finding of liability based upon illegality of certain 
restraints in football, the jury trial on damages resulted 


in a verdict of no damages for plaintiff. Mr. Kapp's case 
closely parallels Mr. Walker's, in thac beth players refused 
to play for their teams. But the Walker case is infinitely 
worse foi he player since Kapp was not bound by a contract 
containing an option clause which committed him to play for 
his team beyond the stated term of his contract and he was 
excluded from playing football anywhere in the NFL. Walker 
had signed a contract providing for an option year, had had 
the option clause applied to him twice befor> and was not 
excludec from playing basketball -- he could have earned at 
least $165,000 just by reporting to Chicago last year. The 
anzlogy between Kapp and Chamberlain is ecually clear. 

79. Moreover, these objections to the amount of 
recovery and the formula for allocating the recovery fail 
to take into account the ability of the NBA defendants to 


pay the huge damage amounts which these objectors believe 


ought to have been recovered. Assuming, as Mr. Phillips does, 


that everyone could recover at least one year's Salary, I am 
convinced that such a damage figure arrived at by judgment 
or settlement would be uncollectible. The average salary 

in the NBA last year was approximately $109,000, so that for 
the 220 still active class members, the "recovery" would be 


about $24 million before trebling. To that figure must 


IA SS 


be added a sum for each of the other 2606 class members, at an 
assumed average of $55.000 (the median salary in the 1971-72 
season) -- that figure is $14,300,000 before trebling. Hence 
Mr. Phillips is talking about an uncrebled recovery of over $38 
million. However, unlike class counsel, Mr. Phillips has aot 
been involved in discovery in this action or in negotiations, 
as 3 result of which the players and counsel who negotiated 

the settlement became convinced that the NBA most probably 
could not, and certainly would not, pay more in settlement. 


He is also apparently unaware of or willing to accept the 
fact that the salary increases for the whole class during 
the pendency of and as a direct result of this action have 
tetalled over $10 million, so that co: arvatively speaking 
the monetary benefits already received and to be received by 
the class easily exceed $14 million. Nor is any recognition 
given to the increased intra-league competition that will 
emanate, »*th the resultant increased compensation to the 
players, ‘com the modifications in and elimination of the 


intra-league practices in the NBA in the future. 


80. As class counsel, we became convinced and were 
specifically told by the NBA that $4.3 million was the most 
that could be negotiated in settlement of this action. As 
class counsel we had a responsibility to all class members 
to see to it that the NBA was not driven out of business by 


a judgment or a settlement that it could not afford to pay. 


We had the duty to investigate how much was affordable and 


how much in damages we could hope to recover for the class 

in litigation. We were involved in making damage calculations 

in preparation for trial, and we knew how much was already being 

paid as "damages" to the players in as form of compensation 

are throughout the litigation as a result of our efforts. We had the 
responsibility to see to it that all the class members continue 
to receive pension and severance benefits which were being 


threatened by the absence of a collective bargaining agree- 
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ment. If this settlement is upset on the basis of Mr. 

Phillips second-guessing about the fairness of this settle- 

ment, all the players, including his clients, will have to : 

bear the risk of losing those pension and severance bene- 

fits as well as the substantial Monetary recovery provided 

in the Settlement Fund. And without an ongoing NBA 

to pay for such benefits, as well as the players'. salaries, 

a larger recovery (even conceding arguendo that a larger 

I recovery was possitle) would do the players no good at all. 
81. It is noteworthy that no objections were filed 


i ,, With respect to the amount of settlement or method of allo- 


cation by players who earned considerably more than Mr. 
+ ' |, Walker, and even Mr. Chamberlain, but who stand to receive 


even less in the way of recovery. From superstar to 
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journeyman all the players, including Walker and Chamberlain, 
have always been treated alike in'terms of benefits received. 
No one before has ever complained. And no complaint should 
be heard now from he counsel who in the Grinnell case used 
a settlement formula that unlike the instant formula (which 
is weighted in recognition of the differing degrees of 
competition at various times since 19. ) did.not even take 
into account such differing competitive circumstances. Nor 
does it behoove the lawyer for Wali Jones to object to 
Chet Walker's receiving some $29,000 when Jones' similar 
antitrust complaint was dismissed, with prejudice, for zero 
recovery, and particularly when class counsel have included 
Jones within the settlement distribution for his full share. 
82. Neither Mr. Phillips nor Mr. Boone was involved 


with me and the players in these negotiations for this 


settlement when the highest initial offer we could elicit from 
the NBA defendants was an unsecured promise of $1.8 million 
payable over ten years. It was only through very hard-nosed 
bargaining and give and take that we increased the offer to 


a secured payment of $4,300,000 plus attorneye' fees and costs. 


Nor were these lawyers involved in prior settlement discussions - 


that took place in 1971 and 1972, when all the players, 
including Walker and Chamberlain would have accepted a 


settlement which provided for no monetary payment at all. 
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Nor were they involved in the 1974 scctlezent negotiations, 
where again the players were willing to accept a settlement 
that provided for no monetary recovery. Unlike other class 
actions, where settlement discussions are carried on only by 
counsel and the first the class member learns about the 
Settlement recovery is when he reads the notice of settlement, 
every class member in this action has to the extent possible 
been kept abreast of all settlement discussions at every 

turn (See Fleisher Aff. 43-5). It is inconceivable that these three 
players could now be permitted to upset a settlement for 476 
other players who approve the settlement, merely for their 
own reasons, Or reasons of their counsel, because they suddenly 
do not like the way the case which they began and in which 
they have participated, has ended. 

83. Mr. Chamberlain complains about the covenant 
not to sue appearing in the Settlement Agreement, on the 
ground that suct a covenant "is beyond the power of the 
District Courts" in class actions. No support is cited for 
such a unique position, and none is available. In the first 
place, covenants not to sue are typically included in class 
action settlements, particularly in Rule 23(b) (1) settlements, 
because defendants are entitled not to be sued again for 
the very same things as are being settled. Chamberlain's 
counsel apparently agrees with that concept, since he admits 
that a dismissal with prejudice, which has exactly the same 
effect as a covenant not to sue, would suffice. I have been 
involved in a score of class action settlemente, and in every 
one a covenant not to sue on behalf of the class was entered 
into and approved as part of the settlement. I know of no 


Court which has ever struck such a covenant not to sue. 


84. Further, Mr. Boone apparently misreads the 
covenant not to sue in this Settlement Agreement. It does 
no more than cover the express antitrust practices sued on 
and settled in this case and covers no other antitrust claims, 
and it expressly preserves the contract claims of all class 
members, even Mr. Chamberlain's (See Settlement Agreement 47, 
at p. 48). 

85. Mr. Boone, for Mr. Chamberlain, also seeks to 
challenge the Special Master provision in the Settlement 
Agreement. Although Mr. Boone blithly states there is no 
provision in the law for a Special Master provision, he 
apparently has not read Federal Rule of Civil Procedure 53 
and the cases construing it, which ate set forth in Point I of our 
accompanying Memorandum of Law. Nothing in the Special Master 
provision deprives Chamberlain of the right to assert in any 
forum any contract claim which he has or any antitrust claim 
he has which is not extinguished by the final judgment in this 
case. And, it is not the Special Master provision but the 
dismissal with prejudice contained in the Settlement Agreement 
which properly bars Chamberlain from relitigating his present 
antitrust claims to the extent they overlap the practices 
challenged in the Robertson complaint. The Special Master pro- 
vision, on the other hand, guarantees to the class members that 


violations of the Settlement Agreement will receive careful 


scrutiny under auspices of this Court, will receive quick 
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redress and will keep all such disputes before the very Court 
which has already invested three years of knowledge and ex- 
perience into adjudication of the issues in this case. That 
every standard governing class action settlements has been 
satisfied in this case and that this settlement is fair, rea- 
sonable and adequate as a matter of law is detailed in our 
Memorandum of Law, Point III. 

86. Class counsel has been involved, as have the NBA 
defendants' counsel, in many complex class action litigations 
and settlements. The Court has already found us to be worthy 
class representatives and the settlement in our judgment, 
given all the circumstances. is a fair, reasonable and adequate 
one. I know of no other class action settlement in which the 
class members personally participated in the settlement nego- 
tiations and were kept as apprised of ‘such negotiations and 
_ the results thereof as has occurred in this case. The benefits 
"ee 476 class members certainly cannot be dismissed at the whim 
of three objectors or the two counsel who represent them. 

87. It is the Court's knowledge of and experience 
5 ween tne issues and the parties which persuaded the Court to 
; send the settlement notice to the class members in the first 
place and which we hope will lead the Court to approve the 
settlement and overrule the objections filed by Messrs. 

, Phillips and Boone on behalf of these three players. They 


| should not be permitted to force the Court, which is aware 


i of the relevant factors that led to the settlement, to try 


the case on these objections, for such a course would 
emasculate the very purpose of the Proposed settlement. And, 
they should not be allowed to stop the settlement in its 
tracks merely by raising these "objections" which have been 


shown herein to have no factual basis. 


Sworn to before me this 
fff day of June 


ce ce 

uelfec im wea: Ce f wrt 
: 3 in Wea Yorw Cour 

ar ae es March 30, is/¥ 


ter County 


SEE CRE e es © oe, 


ho 


SAN FRANCISCO CHRONICLE 
November 21, 1975 


Chicago 


Chet Walker, a i3year 
National Basketball Associa- 


- tion veteran, sys he quit the 


Chic270 bulls because they 
treated him like an iaiot. 


Walker, the 10th all-time 


” coring leader in the NBA. 


_ Whewer. “lL rutied my health for - 


announced during the summer 
that he would no: be back in 
the NBA unless be was traded. 

Ts Dus, undor zeneral 


manager and coach Dict Xot- 


ta, refused and without Walk- 


er's play now find themselves 
in @ seven-same losing sireak 
cud in Jast piace of the NBA'S 
Midwest Division. 

Last week, Motta and 
owner Arthur Wirtz asked 
Welker to return “without 
offering more money or any- 
thing else. In ‘act, they were 
talking about not paying me 
for the first eight games . . ..” 
Walker said. 

“1 truly think the Bui 
thick Im an iciot — a cumb 
diack man wilh so pride or 
principies." he told an inter- 
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“If be wants to play. be's 
Our property. We made hir: 2 
contract offer that is more 
than fair.” 
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“The 


CINCAGO {AP} — Cact 
Walter, 2 premier NBA for- 
ward for 73 years and the 
lea zue’s 10th ell-tlme scorer, 
says he quit the Lifils be- 
cause team)= management 
treated hisa Ike an ictot. 

Waker announced after fast 
season that he would not 
play again ia the NBA unless 
ths Bulls traded him. Dick 
Molts, the general manager 
and coach, refused, and the 
team |e struggiing without 
Walker. The Lulis have ‘ost 
seven straight games, are in 
last place in the N2A's MMid- 
west Division and at 3-9 have 
the worst | secord in the 
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Motta and elub owner At- 
thur Wirtz asked Walker to 
return last week “without 
offering more n.onty or any- 
thing clac.” the veteran 531-4. 
“In fact, they were talh'gc 
about not paying me for the 
first eight games... 

“t truly belleve the people 
who manage the Du'ls think 
Tm an idiot — a dumb black 
man with no pride or prin- 
ciples,” Walker sald. 

“I rutned my health for 
this team, played all, last 
season with a biecding kid- 


ney when the doctors est I - 


could have sat out and 


wulis' Think Pra an Idiot 


drawn my salary... 

“When I went into the has- 
piiul to wet it cleared up,” ue : 
continued, “management re 
fuscc to pay the $179 , 
etcinsing the infury had noi 
ing .to do with bastcothah. 
Can ysu believe that? Tis 
finaly paid it this suri 
out of sheer erabsrrassmen.. 

“Ta It too Icle now? At. » 
lutely,” Walker 3ald. "There's 
nothing the Buila coun do 
to nei me baex, even if > 
money was rizat, To asic d 
them to trate me and they 
woulkia’t do it... 

“After ai those years in 
the NBA, trey still treat in9 
lize a maciuine — paid ac. 
tala smour: of money fn 
for forivitiag 


“she thing the Bully 1145+ 


“1 geement can't seem tounicr- 
“A stand 
** howtat. My feeling wis tott 


is that I cant in 


Motta figured Wirts emt 
eatl ne in and get me List 
ter torsing nc a Lone...” 
Walter ezid. 

“tT was forert to quit. I 
was forced to quit by prayte 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., ‘ 
AFFIDAVIT IN SUPPORT 
Plaintiffs, : OF SETTLEMENT OF 
CLASS ACTION 
-against- 


NATIONAL BASKETBALL 
ASSOCIATION, et al., 


Defendants. 


ss.: 


| 
STATE OF NEW YORK ) : ; . 
) , 
COUNTY OF NEW YORK ) 


LAWRENCE FLEISHER, being duly sworn, deposes and 


says: 

1. I am a member of the bar of the State of New York 
and am General Counsel to the National Basketball Players 
Association. I am fully familiar with the facts set forth 
herein. I make this affidavit ‘n support of the proposed 
Settlement of Class Action and in opposition to the objections 
of Wilton N. Chamberlain, Chester Walker and Clifford Ray. 
have read and agree with. all of the statements contained in 
the affidavits of Oscar Robertson, Robert Lanier and Peter 
Gruenberger filed in support of the settlement. 

2. In 1970, the rzles and practices of the NBA 

defendants operated to permit a team to perpetually maintain 


the exclusive rights to a player's services. 
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A player's sole alternative was’ to play for a team in another 
‘ league, yet at that time, too, the NBA was planning to merge 
with the only other professional basketball league, the 
ABA. Consequently, in March of 1970, every then active 
player in the National Basketball Association except one*™ 
authorized in writing the commencement of an action in his 
behalf to prevent the merger and to obtain the elimination 

or modification of the NBA's player allocation practices. 

At that time, however, caselaw ‘precedent was scant at 

best, and the players were just hopeful that they could enjoin 
the merger and in some way ease the totil stranglehold which 

the NBA defendants had over them and create a system recognizing 
that players, . not only owners, have rights. : 

3. Since the discussions held concerning the initial 
decision to file this action, and continuing throughout the 
course of the litigetion in this Court and in Congress, the 
players have constantly been kept spevised of the status of the 
litigation, the positions being considered and advanced by 
counsel, and the likelihood of settlement and possible terms 
thereof. Thus, at the beginning of each season I hold (and 
have held) meetings with the players on each team at which 
time I explain, inter alia, the aforementioned matters relating | 
to this Litigation. Furthermore, all of the player representa- 
tives of each team meet with me twice each year, at the All-Star 
| . break and at the end of the season. At these meetings, too, 
the conduct and possible settlement of the litigation as 
well as acceptable legislative remedies have been discussed 
and the player representatives seieebndineiie the substance of 
these discussions to the players. 


*®” The sole exception, Connie H«wkins, had just concluded the 
settlement of a litigation with the NBA defendants. 
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4. In addition, ina further effort to keep the 

class informed, since 1970 I have included information about 
_ the progress and possible settlement of this action in various 
written communications to the players in the form of newsletters 
and minutes of the Players Association meetings, and a letter 

of March 1, 1976 to the entire class (sent with the approval of 
this Court) outlining the general terms c* the settlement. 

A copy of that letter is annexed hereto as Exhibit A. No player 
ever expressed any dissatisfaction with this settlement until 
these objections were filed in June, and no player: 

ever expressed any dissatisfaction with prior settlements 

that never were finalized, which were not nearly as good as 

this one is from the players' point of view. Thus, Walker 

and Chamberlain are well aware that the settlement proposed 
herein is far superior both to the settlements previously 
considered acceptable by the players in 1972 and 1974, and 

to the final merger bill, proposed in 1972 by the Senate . 
Subeomnitees on Antitrust and Monopoly, which the players 

did not oppose. Indeed, Walker, who has be2n rather deeply in- 
volved in these matters as a named plaintiff for six years and,as. 
a player representative until the end of the 1972-73 season, 
should be particularly attuned to the advantages of the 

present settlement over previous proposals: that were acceptable 
to the players. Further, they are both also aware that it has 
consistently been the position of the players that, like 

pension and severance benefits, any monetary benefits from 

the settlement would be alloc.ted according to each player's 


years of service.. Walker and Chamberlain (as well as Ray) 
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actively supported aJ) the players'efforts in this Court and 
in Congress as well as the players'policy of-not favoring 

any particular player based upon salary considerations. I fail 
to understand why their counsel would now profess to object to 
rah icy, particularly since it provides Walker and 

Chamt iain some $55,000 of damages (more than one percent 

of the total recovery for only these two players), and at no 
cost for counsel fees. All players will be repaid previous 


assessments made toward counsel fees. 


5. Based upon my experience in professional basket- 
ball (including extensive participation in the prosecution 
and settlement of this ection, both in this Court and in Congress 
and before the National Labor Relations Board, my activities as 
General Counsel to the National Basektball Players Association 
from 1962 hrough the present and the fact that through all of 
| ‘this I have been in close contact with hundreds of class members), 
I believe that the proposed settlement unquestionably is fair, 
reasonable and adequate to every class member, and meets the 
objectives we had when this case began. The practices in the 
NBA which prior to this action served to perpetually bind 
a@ player to one team, in utter éisregard for his economic rights, 
either have been eliminrted or substantially modified. And the 
provision for a Special Master guarantees that the players can 
obtain an expedited hearing and redress of any possibile viola- 
tions of the settlement's terms. As a result of the intensive 
arm's-length settlement negotiations sin which we enge, , damages 


~~ 
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of $4.3 million will be payable to the class, providing an aver- | 


age recovery of over $9,000 per class member, as well as Payment 


of the substantial costs and attorneys' fees incurred in the 


course cf the six years of litigation. The allocation formula 


is quite fair since it recognizes both the greater harm suffered . 


by class members in the earlv years of the spite period mani 
there was little or no competititon for players' services’: 
and the future benefits whicu only the active class members 
"can enjoy. The provision of the settlement which withdraws the 
play:<s‘ objections to the merger of the NBA and ABA upon final 
apprceval of the settlement is prudent at this time, since four 
of the ten ABA teams folded this past season and if all the re- 
ports I hear are true, it is questionable whether the leaguc 
will survive “another year. (This past year, too, saw the demise 
of the’World Football League as a competitor to the NFL.) Of 
course, until the NBA players’ rights are finally protected 
(as they are by the settlement) we will continue to object to 
the merger -- a position we have maintained consistently since 
1970. 

6. The fairness of this settlement in the p’ayers' 
»~ew is emphasized by the fact thai three named plaintiffs 
(Oscar Robertson, Jeffry Mullins and John Havlicek) and twe 
class members (Paul Silas and Jim McMillian) negotiated the 
settlement along with me and caass counsel, and by the fact 
that the sectiement in principle was unanimously approved br 


the player reprezentatives on February 2, 1976. 
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7. In addition, there are intangible benefits of 
the settlement which further emphasize its fairness and its - 
importance to the very existence of professional basketball. 
In baseball and football, players and owners resorted to , 
litigation to the death, rather than efforts to reach com- 
promises recognizing the rights, interests and views of all 
parties. As a result, the relationship between owners and 
players in those sports has deteriorated to a level that not 
vnaly impedes the growth of the sport (e.g., in terms of fan 
disaffection) but also deleteriously afeces the players 
themselves: because of the “litigation-only" approaches 
there taken, in neither baseball nor football are the players 
protected by a collective bargaining agreement (with its 
provisions for pensions, severance, arbitration of disputes, 
insurance, etc.). In basketball, however, as a result of 
this settlement, the players and owners have been able to 

avoid creating such an emotional and negative atmosphere by 
working out’ their differences in this Settlement Agreement. 
Based upon the Settlement Agreement, we were able to success- 
fully negotiate a new long-term collective bargaining agreement 
(after having gone a full yea without one). Counsel for 
the objectors seem not to care or understand that thes. 
collective bargaining benefits will disappear for their own 
clients, and all players,if the setclement is upset. Although . 
these benefits are perhaps tangential to the settlement itself, 
they are very real considerations to the players and to the 
game of basketbal’, and properly must be considered in 


evaluating the fairness of the settlement. 
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8. There are several additional facts which I 
belies should be brought to the Court’ $s attention, for they 
go to the heart of the purported objections of Walker and 
Ray concerning the fairness of the settlement and shed light 
on the motivations involved in their objections. 
9. Chet Walker was in the option year of his con- 
tract with the Chicago Bulls at the start of the 1975-76 
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season. I knew that Mr. Walker had not gone ‘to training camp 
with his team in October. He told me that he had gone to 


California to attempt te work in the movie industry, that he 
was dissatisfied with playing for Chicago any longer, and 
that he wanted to play p: »fessional basketball for another 
NBA team. Penssouantiy, in an effort to assist him, in 
November, 1975, I contacted representatives of the Chicago 


Bulls, several other teams and the NBA league office in an 
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effort to work out a trade. Unfortunately, I was unsuccess- 
ful in my attempt. I read in the press that he had retired 
from basketball. 1 continued efforts to achieve a trade for 


Walker thereafter but again was unsuccessful. 


10. At the end of January 1976, I learned of the 
filing of Waker: s lawsuit in the Pennsylvania federal court 
and of the fact that Walker'was being represented therein by 
Richard Phillips. In February, I spoke with both Walker and 


ll 


Phillips about the Robertson case and the agreement in 
principle which had been reached to settle the action. In those 


discussions, they stated that they, thought. the settlement was a! 
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good one, that Walker was not opposed to it and that he did 


not want to hurt the other players. Walker simply wanted to 
play professional basketball, but not for the Bulls. Mr. 
Phillips, in our conversations, stated that he had no inten- 
tion of objecting on the grounds that it was not a fair 
settlement for the class, and said that he just wanted Walker 
to play. 

11. I received a telephone call from Phillips on 
June 7, 1976, and I asked him ébout the unspecified objection 
by Clifford Ray served that day. I was unaware of any dis- 
satisfaction with the settlement of Ray. I have been informed 
‘by Jeffry Mullins, a named plaintiff and a teammate of Ray on 
the Golden State Warriors, and George Johnson, another team- 
mate and the player representative of the Warriors that Ray 
had not expressed any dissatisfaction to them at any time. 

12. In light of all the foregoing, as well as for 
the reasons set forth in the accompanying affidavits and memo- 
randum of law, the settlement should be approved and the 


objections dismissed. 


Sworn to before me this 


{3 day of June 1976. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR ROBERTSON, et al., 
Plaintiffs, | 70 Civ. 1526 
: (RLC) 
-against- 


NATIONAL BASKETBALL ASSOCIATION, ' AFFIDAVIT IN SUPPORT OF 
: CLASS ACTION SETTLEMENT 


Defendants. 


STATE OF OHIO y 
counTy oF Ham) 

OSCAK. RCLERTSON, being duly sworn, deposes and says: 

1. 1 ama retired NBA playe:, and a named plaintiff in 
this action. I make this affidavit in support of the proposed 
settlement herein and in opposition to the objections. to that 
settlement which have been filed. 

2. I, along with 13 other players, filed this action 
in April 1970 in order to enjoin the proposed merger of the NBA 
aud ABA and to change the NBA's player allocation system which at 
that time permitted a ~eam to perpetually hold the rights to a 
particular plever from the time he entered the NBA and which 
restricted a p.ayer's ability to be properly compensated for his 


services. 


3. Since that time I have directly participated in 


the extensive hearings in Congress on the merger as it affected 
players' rights, I have filed affidavi.s, been deposed, produced 
documents and answered interrogatories in response to the dis- 
covery dewands of the NBA defendants in this suit, and I have 


spoken with scores of players about this lawsuit and its goals. 
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During the course of the litigation, class counsel and Mr. Fleisher 


kept me and the other players constantly advised about “:velop- 
ments in the case and I, as President of the National Basketball 
Players Association, with the team representatives, made sure 


that all players were kept advised of the conduct of this litiga- 


* tion. 


4. Most recently, I have participated in the settlement 
negotiations in early 1976, which hopefully have led to a conclu- 
sion of this litigation. The negotiations wee conducted by a 
committee of players, including me, Paul Silas, Jolin Havlicek, 
Jim McMillian and Jeff Mullins. The other players were kept 
advised about the settlement through meetings, and whes their 
team representatives ratified the settlement, the other players 
were kept advised through discussions, a letter and notices 
approved by the Court. ) 

5. I believe that this ‘itigation ané¢ the settlement 
have resulted in exceptionally faiz treatment for »1? the cless 
members. The results of the lawsuit to d-te, in keeping competi- 
tion between the ABA and NBA alive for more than six years, have 
greatly benefitted both past and present players. Se eet lement 
goes even further in that it eliminates the reserve clav.:): 


promptly and phases: out and dramatically modifies other practices, 


‘combined with its settlement fund of $4.3 million in damages 


(plus all costs and attorneys' fees) all paid for by defendants. 


All players, active and retired alike, will benefit thereby 


in the very way and to the extent we all hoped for when this 


‘action was first filed. The settlement exceeds the teriue of 


settlement which all of the playerr weéce quite willing to accept 


at various other times since 1970. iurthermore, based upon my 


participation in and obs ervation of the settlement negotiations, 
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I am certain that the settlement contains all of the concessions 
(both in terms of money and changes in practices) which could 
possibly be obtained from the NBA defendants. 

6. In addition, the proposed formula for distributing 
the settlement is quite fair. First, in the early years of the 
damage period, there was no intra-league competition for players‘ 
services, and it was not until the ABA had been in existence for 
a few years that its teams began to become a competitive factor. 
Thus, it is only fair to award the most damages to class members 
who played in the NBA at that time and therefore suffered the 
most. Further, I support the allocation of settlement funds 
according to the years in which class members played without 
regard to their relative salaries or earning capacity. I realize 
that I would stand to recover a much greater share of the settle- 
ment fund under the rationale advanced by Chet Walker's counsel 
than under the present formula. However, I believe that such an 
approach would be grossly unfair to the players who were hurt 
tte most. Under no circumstances would the named plaintiffs 
approve a sectlement formula, such as the one suggested by Walker's 
counsel, which inevitably would lead to class members fighting 
among themselves to divide a recovery. My view concerning 
treatment of this settlement fund is no different from the 


method of allocating pension and severance benefits for NBA 


players, which I, as President of the National Basketball Players 


Association was instrumental in obtaining. Thes2 benefits accrue 
to players and are computed without regard to individual salaries 
and are based upon length of service in the NBA. 


7. For all of these reasons, I request that this 
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Court approve the settlement as fair, reasonable and adequate 


and reject the objections raised. 


Swor to before me this 
‘7 day of Jue, 1976. 
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te Since DISTRICT COURT 
YORK 


OSCAR ROZSERTSON, et al., 
70 Civ. 1526 
Plaintiffs, (RLC) 


-against- 
AFFIDAVIT IN SUPPORT OF 
NATIONAL BASKETBALL ASSOCIATION, : CLASS ACTION SETTLEMENT 
Defendants. 
Lieb «ones tke h bake enes ane ane ao 
STATE OF MICHIGAN ) 
COUNTY OF WAYNE) 
ROBERT LANIER, being duly sworn, deposes and says: 
~ am an active player in the NBA with the Detroit 

‘Piston. a member of the class in this action and an officer of 

” the National Basketball Players Association. I have been in ee 

NBA since the 1970-71 season and I intend to continue to play in 

the NBA. I make this affidavit in support of the proposed 

| Settlement of this class action and in opposition to the objections 
"which have been raised to that settlement. 

' 2. The settlement, in all respects, is quite fair to me 
i! i 
and all class members. ‘Active players such as me, as well as 
, future players, will benefit from the extensive changes in the 
NBA's rules, particularly from che prompt elimination of the 

‘“ option clause from uniform player contracts. Further, although 

the reserve compensation plan will temporarily remain in effect, 
vat will be entirely eliminated in .1981 and under the terms of the 

i “agreement can never be reinstated. I recognize and accept such 


a phase-out as part of the settlement compromise process. The 


«Tight of first refusal which replaces. the compensation rule 


i 
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guarentees players the right to negotiate a contract with arv teaz 
in the seated and to sign for the best offer available. In ad- 
dition, future players will benefit from the drastic reduction 
of NBA teams' draft rights and the elimination of “hardship” 
procedures and "four year" draft rules. All of these changes 
are protected by the provision for a Special Master to hear any 
claims of violations of the settlement on an expedited basis and 
subject to review by the Court. 
3. In addition, all plavers will receive substantial 
damage recoveries from the settlement fused. -2 believe the method 
of allocation of that fund is quite fair in providing the 
greatest recovery for players who played in the carly years, since 
~ those players then did not have the benefit of @s much competition hag 
: as subsequently arose in later years and thus suffered the 
| greatest damage. Ani I hold this position even thovgh I would 
receive a much greater share of the fund under an allocation flan 
! that’ was not weighed in four cf such early years. 
: 4.. Although I earn considerably more than objector 
1 Chet Walker earned, I believe it is entirely fair and appropriate 
that the settlement fund be apportioned without regard to the 
i salary or earning potential of the individual class members. 
| Seay other benefit shared by players as a group in the NBA has 
| been allocated without regard to such salary distinctions. In 
this category are pension, severance, per diem and other benefits 
we players have. I believe the met’ >¢ of allocation provided by- 
_the settlement is fair, since it thereby avoids creating ill 


. feeling anong players (by forcing them to prove their relative 


'“value" or earning power against one andther) which could be 
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quite detrizcntal to the Players @s a whole. Under the present 
plan, I will receive $7,966.65, which is well below the recovery 
Chet Walker will receive. 3 

5. I have discussed the settlement with teammates and 
players on other teams and everyone with whom I have spoken 
fully supports the settlement in all respects and appreciates 
the efforts of class counsel since 1970 on all of our behalfs. 
We have been kept apprised of the progress of the lawsuit from 
the eainning, and nore recently of the settienent, which I and 
many other players ratified, through letters, meetings and notices 
fron Lawrence Fleisher, class counsel and the Court. I request 


that the Court approve the proposed settlement. 


‘Sworn to before me this 
day of June 1976. 


Notary Public 


